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requests have been arriving on Capitol Hill
in bits and pleces, scattered through dozens
of Presidential messages to Congress on all
concelvable subjects. But nevertheless they
are there and the New Frontier's henchmen
in the House and Senate are busily trying to
push them through to enactment.

And when you add them all up, you find
the operating blueprint for a planned Amer-
ican economy, an economy manipulated by
Government and directed from Washington,
an economy in which the major declsions
are relegated to the theorists and the bu-
reaucrats, an economy in which the natural
laws of supply and demand will play a
smaller and smaller role in the business life
of the Nation.

I want to drive home just what I'm talk-
ing about. This is not something planned
for the future. It is already beginning to
take definite shape. The mobilization of
powers needed is already underway. The
masterminds of this plan are the members
of the President's Council of Economic
Advisers—Walter Heller, James Tobin, and
Kermit Gordon, all former economics pro-
fessors whose job it s to shape wage and
price policies, influence spending and fix eco-
nomic “guldelines” and productivity for-
mulas. The operators of the plan are Labor
Becretary Arthur Goldberg, Commerce Secre-
tary Luther Hodges, and Treasury Secretary
Douglas Dillon. The enforcers are Attorney
General Robert EKennedy, Defense Secretary
Robert McNamara, and Agriculture Secre-
tary Orville Freeman.

To implement this plan, President Ken-
nedy is seeking vast new Federal powers in
almost every important economic field. He
is, in actual fact, asking for more power than
any President has ever held when the coun-
iry was not engaged in an all-out shooting
war. He wants, for example, the power to
cut taxes without the approval of Congress,
the power to influence the supply and cost
of money through his own Chairman of the
Federal Reserve Board, the power to launch
massive new public works programs on his
own initiative, the power to cut tariffs on
& huge, unprecedented scale, the power to
exercise more controls over agriculture, the
power to extend Federal influence into local
communities.

Let us consider some of these unusual re-
quests the President has made. Take his
desire for the power to adjust tax rates.
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This has always been the exclusive preroga-
tive of the Congress and has always been
exercised for the sole purpose of raising
revenue. Now the administration wants to
use the taxing powers for economic planning.
The President’s message asked for standby
power to cut personal income taxes by as
much as 5 percentage points. The changes
would be made when the White House plan-
ners declded that business conditions re-
quired such a shift. And where is the econo-
mist, regardless of how many university
degrees he holds, who is qualified to decide
some bright morning that taxes should be
reduced to stimulate consumer spending?
Of course, there is no certainty that a sud-
den stimulus to consumer spending would
come at the right time. Nobody knows when
a recession has run its course or when an-
ot.her one is about to begin. Economists al-

ways disagree and so do the businessmen.
But think of what this power would do to
business planning. Nobody could ever be
sure how much taxes they might have to pay
in a given year. And I would also remind
you that if the President is given the power
to lower tax rates at his own whim, the
next step will be to seek power to raise taxes
at the White House level. The power to tax
is the power to destroy, and this has been
proven time and time again throughout
history. It is too great a power to entrust
to a tiny handful of Government planners
with a strong afiinity for soclalistic
endeavors,

Another power request by the President
that deserves special attention is tied up in
legislation to let the Chief Executive name
his own Chairman of the Federal Reserve
Board. Now this sounds like an innocent
enough request, at least to the layman. It
isn't generally understood that Congress had
delegated to the Federal Reserve Board great
powers to fix monetary values on the as-
sumption that the Board will remain inde-
pendent. But if the Board should come
under political domination by an adminis-
tration that wanted easy money, the Reserve
could make $100 billion available In new
credit. This, also, is too great a power to
entrust to a tiny handful of Government
planners with a strong affinity for socialistic
endeavors,

In the public works field, the President
would like the Congress to abdicate its re-
sponsibility over appropriations and give
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him the right to spend billions of dollars on
undefined public works, whenever and where-
ever he sees fit. If the administration’s plan
is adopted, the executive branch would have
blanket authority to borrow for the purposes
of public works from the reserves of the
World Bank, the Housing and Home Finance
Agency, the Federal Home Loan Bank, the
Federal Savings and Loan Insurance Cor-
poration, and even the Federal Deposit In-
surance Corporation. It doesn't seem to
bother the President that these funds were
never intended to be used for ary purpose
other than the protection and operation of
the agencies which hold them. Nor does he
see any apparent necessity for reserving to
the people's representatives in Congress the
right to appropriate funds for public works
if they decide such make-work programs are
necessary. This power to spend indiscrimi-
nately funds earmarked for other purposes
is also too great to entrust to a tiny hand-
ful of Government planners with a strong
affinity for soclalistic endeavors.

Now, ladies, I suggest that the Republican
Party could do the country no greater serv-
ice than to launch an all-out assault on
these attempted power grabs by the execu-
tive branch of the Government for the pur-
pose of facilitating the transition to a
planned economy. We could use more strong
voices within the party to point out the
dangers to freedom of choice and action
which are bound up in these reguests for
more and more power for centralized gov-
ernment, I sugegest that the American
people will never know the true facts unless
we Republicans tell them.

This party has a grave responsibility in
the year 1962. Even though the President
may honestly feel he is acting in the public
interest, the fact remains that the powers
he has asked for are dictatorial in nature.
They go far beyond anything ever dreamed
up during the New Deal and the Fair Deal,
They go far beyond anything ever requested
by a Presldent in comparable times. And if
they are to be denied, 1t will take the Re-
publican Party to do it. This 1s why we need
your very best, your very strongest efforts in
these forthcoming election ecampaigns. We
must have the increased manpower in Con-
gress to fight the swift trend toward collec-
tivism and all-powerful government. This
is our Job and, under the circumstances, it
i1s more in the nature of a sacred trust.

SENATE

Tuvespay, May 8, 1962

The Senate met at 12 o’clock meridian,
and was called to order by the President
pro tempore.

The Chaplain, Rev. Frederick Brown
Harris, D.D., offered the following
prayer:

Eternal Spirit, without whose guidance
our wisdom is but folly, we pray that
Thy healing balm may restore our jaded
spirits.

Keep us this day in serenity and con-
fidence, as our hearts and minds are
stayed on Thee. May we guard our
words with the seal of understanding
charity. Save us from being embittered
by ingratitude, pettiness, or meanness
and, by appeasement of evil, from turn-
ing coward in the day of battle.

We thank Thee for the lessons of the
road we have traveled—we are warned
by mistakes, encouraged by success, and
enriched by experiences of gladness and
sadness. Make us worthy of our great
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heritage. Grant us a kindling sense of
national destiny as we face the duties of
today and the problems of tomorrow.

We ask it in the dear Redeemer’s
name. Amen.

THE JOURNAL

On request of Mr. MaNSFIELD, and by
unanimous consent, the reading of the
Journal of the proceedings of Monday,
May 7, 1962, was dispensed with.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
House had passed the bill (S. 2132) to
approve the revised June 1957 reclassi-
fication of land of the Fort Shaw divi-
sion of the Sun River project, Montana,
and to authorize the modification of the
repayment contract with Fort Shaw Ir-
rigation District, with an amendment, in
which it requested the concurrence of
the Senate.

The message also announced that the
House had passed the following bills, in
which it requested the concurrence of
the Senate:

HR.2446. An act to provide that hy-
draulic brake fluid sold or shipped in com-
merce for use in motor vehicles shall meet
certain specinmtlonn prescribed by the Sec-
retary of

H.R. 4083. An act to reduce the frequency
of reports required of the Veterans' Ad-
ministration on the use of surplus dalry
products;

HR.8434. An act to authorize the Sec-
retary of Agriculture to sell and convey
a certain parcel of land to the city of Mount
Shasta, Calif,;

H.R.B8564. An act to amend the Federal
Employees’ Group Life Insurance Act of 1954
to provide for escheat of amounts of in-
surance to the insurance fund under such
act in the absence of any claim for payment,
and for other purposes;

HR.9561. An act to establish offices of
the Veterans’ Administration in Europe,
and to authorize the furnishing abroad of
hospital and medical care for service-con-
nected disabilities;

H.R.9647. An act to authorize the BSec-
retary of the Interior to enter into an
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amendatory contract with the Burley Ir-
rigation District, and for other purposes;

H.ER. 9736. An act to authorize the Secre-
tary of Agriculture to permit certain prop-
erty to be used for State forestry work, and
for other purposes;

H.R. 10204. An act to amend section 47 of
the Bankruptcy Act;

HR.10374. An act to amend section 6 of
the Agricultural Marketing Act, as amended,
to reduce the revolving fund available for
subscriptions to the capital stock of the
banks for cooperatives;

H.R. 10566. An act to provide for the with-
drawal and orderly disposition of mineral
interests in certain public lands in Pima
County, Ariz.; and

H.R.11217. An act to amend section 6112
of title 10, United States Code.

ENROLLED BILL SIGNED

The message further announced that
the Speaker had affixed his signature to
the enrolled bill (S. 1139) to amend the
act granting the consent of Congress to
the States of Montana, North Dakota,
South Dakota, and Wyoming to negotiate
and enter into a compact relating to the
waters of the Little Missouri River in
order to extend the expiration date of
such act, and it was signed by the Presi-
dent pro tempore.

HOUSE BILLS REFERRED OR PLACED
ON CALENDAR

The following bills were severally read
twice by their titles and referred, or
placed on the calendar, as indicated:

H.R. 2446. An act to provide that hydraulic
brake fluld sold or shipped in commerce for
use in motor vehicles shall meet certain spec-
ifications prescribed by the Secretary of
Commerce; to the Committee on Commerce.

H.R. 4083. An act to reduce the frequency
of reports required of the Veterans' Admin-
Istration on the use of surplus dairy prod-
ucts;

H.R.8434. An act to authorize the Secre-
tary of Agriculture to sell and convey a cer-
tain parcel of land to the city of Mount
Shasta, Calif.;

H.R.9736. An act to authorize the Secre-
tary of Agriculture to permit certain prop-
erty to be used for State forestry work, and
for other purposes; and

HR, 10374. An act to amend section 6 of
the Agricultural Marketing Act, as amended,
to reduce the revolving fund avallable for
subscriptions to the capital stock of the
banks for cooperatives; to the Committee on
Agriculture and Forestry.

H.R.8564. An act to amend the Federal
Employees' Group Life Insurance Act of 1954
to provide for escheat of amounts of insur-
ance to the insurance fund under such act in
the absence of any claim for payment, and
for other purposes; to the Committee on Post
Office and Clvil Service.

H.R. 9561. An act to establish offices of the
Veterans' Administration in Europe, and to
authorize the furnishing abroad of hospital
and medical care for service-connected dis-
abilities; to the Committee on Finance.

H.R. 9647. An act to authorize the Secre-
tary of the Interior to enter Into an amend-
atory contract with the Burley Irrigation
District, and for other purposes; placed on
the calendar.

H.R. 10204. An act to amend section 47 of
the Bankruptey Act; to the Committee on
the Judiclary.

H.R. 10666. An act to provide for the with-
drawal and orderly disposition of mineral in-
terests in certain public lands In Pima Coun-
ty, Ariz.; to the Committee on Interior and
Insular Affairs,
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H.R, 11217. An act to amend section 6112
of title 10, United States Code; to the Com-
mittee on Armed Services.

LIMITATION OF DEBATE DURING
MORNING HOUR

On request of Mr. MansFIELD, and by
unanimous consent, statements during
the morning hour were ordered limited
to 3 minutes.

PROGRAM FOR TOMORROW
Mr. MANSFIELD. Mr. President, I
wish to announce to the Senate that we
shall meet at 11 o’clock tomorrow morn-
ing, and that at approximately noon the
vote on the cloture motion will be held.

STANDBY TAX REDUCTION
AUTHORITY ACT OF 1962

The PRESIDENT pro tempore laid be-
fore the Senate a communication from
the President of the United States, trans-
mitting a draft of proposed legislation
to amend the Internal Revenue Code of
1954 to provide standby authority for
temporary reduction in the individual
income tax when needed to meet the
objectives of the Employment Act of
1946, which, with the accompanying pa-
pers, was referred to the Committee on
Finance,

BILLS AND JOINT RESOLUTIONS
INTRODUCED

Bills and joint resolutions were intro-
duced, read the first time, and, by unan-
imous consent, the second time, and
referred as follows:

By Mr. MUSKIE:

S.3264. A bill to authorize and direct the
Secretary of the Treasury to cause the vessel
Eugenie II, owned by J. C. Strout, of Mil-
bridge, Maine, to be documented as a vessel
of the United States with full coastwise
privileges; to the Committee on Commerce.

y Mr. HART:

S.32656. A bhill for the relief of Despina
Anastos (Psyhopeda); tu the Committee on
the Judiclary.

By Mr. JORDAN:

S5.3266. A bill to amend section 2 of the
act entitled “An act to create a Library of
Ccngress Trust Fund Board, and for other
purposes,” approved March 3, 1925, as
amended (2 U.S.C., 158), relating to deposits
with the Treasurer of the United States of
gifts and bequests to the Library of Con-
gress and to raise the statutory limitation
provided for in that section; to the Com-
mittee on Rules and Administration.

By Mr. EASTLAND:

S.3267. A bill for the rellef of Gunther M.
Hillebrand;

5. 3268. A bill for the relief of Mrs. Cheung
Yuk-Lan; and

5.3269. A bill for the relief of Ewong Foo
Chin (also known as Hing Ton Chin and
Tony Chin); to the Committee on the
Judiciary.

By Mr. YOUNG of North Dakota:

S8.J. Res. 185. Joint resolution to defer the
proclamation of marketing quotas and acre-
age allotments for the 1963 crop of wheat;
to the Committee on Agriculture and
Forestry.

By Mr. JAVITS (for himself and Mr.
KEATING) @

8.J. Res. 186. Joint resolution authorizing
the President to Invite the States of the
TUnion and foreign countries to participate in
the U.S. World Trade Fair to be held in New
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York City, N.Y,, from May 11 through May
22, 1962; to the Committee on Foreign Rela-
tions.

(See the remarks of Mr. Javitrs when he
introduced the above joint resolution, which
appear under a separate heading.)

RESOLUTION

INCREASED LIMIT OF EXPENDI-
TURES BY COMMITTEE ON AP-
PROPRIATIONS

Mr. HAYDEN submitted the following
resolution (S. Res. 337); which was re-
ferred to the Committee on Rules and
Administration:

Resolved, That the Committee on Appro-
priations hereby 18 authorized to expend
from the contingent fund of the Senate, dur-
ing the Elghty-seventh Congress, $25,000, in
addition to the amounts, and for the same
purposes, specified in section 134(a) of the
Legislative Reorganization Act, approved
August 2, 1946, S. Res. 180, agreed to July
27, 1961, and S. Res, 211, agreed to Septem-
ber 21, 1961.

INVITATION TO PARTICIPATE IN
U.S. WORLD TRADE FAIR

Mr. JAVITS. Mr. President, I intro-
duce, for appropriate reference, a joint
resolution authorizing the President of
the United States to invite the States of
the Union and foreign countries to par-
ticipate in the U.S. World Trade Fair, to
be held in New York City from May 11
through May 26 of this year. I intro-
duce the joint resolution on behalf of
myself and my distinguished colleague
from New York [Mr. KEaTIiNG].

The fair is an annual event, which is
sponsored by the city of New York, and
is held at the New York Coliseum.

A companion proposal has been intro-
duced in the other body by Representa-
tive WiLriam Firrs Ryan, of New York,
which is to the same effect.

For the first time, Mr. President, the
fair will have an export section devoted
to goods and services of American manu-
facturers who wish to sell to foreign
markets, signalizing the critical impor-
tance of the expansion of our export
trade, upon which I have spoken in the
Senate many times, and will not there-
fore at this time enlarge upon this point
in this connection except to say, as I
have said in the past, that it is of very
great importance.

The fair also promotes tourism to the
United States, with New York City as
the focal point, but of course the peo-
ple who come to the fair naturally will
travel in many other parts of the coun-
try. The World Trade Fair annually
draws an attendance of about 170,000
from every State of the Union and over
70 foreign countries. It is quite prop-
erly an economic stimulation measure
in the interest of our country, and should
have its sanction, which is described in
the joint resolution.

Mr. KEATING. Mr, President, I am
delighted to join with my distinguished
senior colleague in supporting the resolu-
tion calling upon the President to offi-
cially invite foreign nations to participate
in the second World Trade Fair to be held
in the coliseum on May 11-12. Men
and women will visit this fair from every
State of the Union and from countless
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foreign countries. ‘Their purpose in
coming here is to examine our products
and to display their own in the further-
ance of increased trade among the na-
tions of the world.

Mr. President, vigorous efforts, such as
this, to promote our exports contribute
greatly to our ability to compete in for-
eign markets. Our productivity and our
know-how are worth boasting about.
This opportunity to show the nations of
the world what we have achieved in
many fields is a “showcase” for the
whole world to view. I am hopeful that
this sixth annual trade fair will be
equally as successful as those of the past
and that it will result in the expanded
sale of American exports in markets the
world over.

The PRESIDENT pro tempore. The
joint resolution will be received and ap-
propriately referred.

The joint resolution (S.J. Res. 186)
authorizing the President to invite the
States of the Union and foreign coun-
tries to participate in the U.S. World
Trade Fair to be held in New York
City, N.Y., from May 11 through May 22,
1962, introduced by Mr. Javirs (for him-
self and Mr. KeaTmvg), was received,
read twice by its title, and referred to
the Commitiee on Foreign Relations.

EXPROPRIATION OR SEIZURE OF
PROPERTY OF AMERICAN NA-
TIONALS IN FOREIGN COUNTRIES

Mr. HICKENLOOPER. Mr. Presi-
dent, I submit, for appropriate reference
and printing, an amendment which I am
proposing to S. 2996, which is now be-
fore the Senate Committee on Foreign
Relations. I ask that the amendment
be printed at this point in my remarks.

There being no objection, the amend-
ment was ordered to be printed in the
REcorD, as follows:

On page 9, after line 13, insert the follow-

ing:

“(d) At the end of section 620 add the
following new subsection:

“‘(e) (1) Notwithstanding any other pro-
vision of law, no assistance shall be fur-
nished under this Act to any government
or to any political subdivision or agency
of such government, if such government
or any political subdivision or agency there-
of (A) has heretofore expropriated, na-
tionalized or otherwise acquired the owner-
ship or control, or hereafter expropriates,
nationalizes or otherwise acquires the own-
ership or control, of any property owned di-
rectly or indirectly by any national of the
United States, without providing immediate
and effective compensation to such national
as required by international law, justice, and
equity and as determined, within ninety days
of seizure or within forty-five days of the
date of enactment of this subsection, which-
ever is later, by the Foreign Claims Settle-
ment Commission, or (B) imposes upon
such property discriminatory taxes or other
exactions, or restrictive maintenance or op-
erational conditions not imposed or enforced
with respect to property of a like nature
owned or operated by its own nationals or
the nationals of any government other than
the Government of the United States.

“*(2) For the purposes of this subsection
the term “natlonal of the United States”
shall have the same meaning as that term
is defined in section 301(2) of the Interna-
tlonal Claims Settlement Act of 1949, as
amended.
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“‘3) The Foreign Claims Settlement
Commission of the United States shall have
exclusive jurisdiction to determine the ex-
tent and amounts of any losses sustained
by a national of the United States for the
purposes of this subsection. For the pur-
pose of such determination, the Commission
may exercise to the extent consistent with
the purposes of this subsection, the powers
conferred upon it by the provisions of the
International Claims Settlement Act of 1949,
as amended.

“*(4) The appropriation of such funds as
may be necessary for the Foreign Claims
Settlement Commission of the United States
to carry out its functions under this sub-
section is hereby authorized.

“1(5) No other provision of this Act shall
be construed to authorize the President to
walve the provisions of this subsection.””

Mr. HICKENLOOPER. Mr. Presi-
dent, the amendment proposes to reach
the problem of expropriation or seizure
of property of American nationals in
foreign countries.

The position of our Government has
been repeatedly stated as that the sov-
ereignty of a nation is inviolate, and that
our country recognizes a nation’s power
to take over property for public pur-
poses. However, in that connection the
question of compensation for the prop-
erty arises. Properties of American
citizens have been expropriated and
taken over by foreign governments with-
out any compensation in fact or in re-
ality being paid to the owners of that
property. Constant delays in those
countries and the ramified and tortu-
ous judicial procedures which they en-
gage in have in effect prevented Amer-
icans from getting paid for the property
which has been taken over. That kind
of nonsense must stop.

We have had examples of cases of ex-
propriation and we have even noticed
in the public press further contemplated
expropriation or seizure of American
property in at least one country in the
world today.

The amendment would add a new sub-~
section to the Foreign Assistance Act of
1961, as amended, which in effect and in
words provides that no assistance can
be furnished by the United States under
this act to any country or any political
subdivision of that country, when the
national government or a political sub-
division of that country has expropriated,
nationalized, or otherwise acquired con-
trol or ownership of property of Ameri-
can nationals without providing imme-
diate and effective compensation to such
nationals as is required by international
law, justice, and equity, and as deter-
mined within 90 days of the seizure, or
within 45 days of the date of the enact-
ment of this section, whichever is later,
by the Foreign Claims Settlement
Commission.

What I have said applies to any past
expropriation which has not been set-
tled for, and it also applies to any future
expropriation or seizure.

One of the difficulties with the draw-
ing of an amendment of this kind is the
setting up of a fair and impartial forum
or body to determine the value of the
property seized. Arguments are made
against setting up special boards or com-
missions, or similar bodies. I have
named the Foreign Claims Commission
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as the proper and appropriate impartial
body to assess the value of the property
in foreign countries if such expropria-
tion has occurred in the past or occurs
in the future. The Foreign Claims Set-

‘tlement Commission already possesses

the criteria, and has a history of evalua-
tion of American property abroad seized
by foreign countries. There is a sub-
stantial history of the operation of the
Foreign Claims Settlement Commission.

The amendment also provides that
there may not be any waiver of the pro-
visions of the act under any discretion-
ary powers of the executive department.

It provides for the authorization of
such funds as may be necessary for the
Foreign Claims Settlement Commission
to carry out the provisions of the amend-
ment.

Mr. President, the amendment in no
way attempts to tell foreign countries
what they can do under their sover-
eignty, within their own countries. Al
it provides is that our money, which may
be available under proper circumstances
to those countries, cannot be used if they
take the property of American citizens
and do not pay for it on the basis of
reasonable value. It does not say that
they cannof expropriate or exercise the
right of eminent domain, and it does not
infringe upon their sovereignty in the
slightest degree.

However it does provide what we will
do with our money under circumstances
where they refuse to do justice by the
property of American citizens which
they take under their sovereignty, and
seize or expropriate.

I believe the amendment is equitable
and fair. I think it is about time that
our Governmens takes steps to show that,
while we are in the process of helping
other governments in one way or
another, they do not take undue ad-
vantage of American citizens with re-
spect to their property which is located
in those countries, without doing justice
to those people.

The PRESIDENT pro tempore. The
amendment will be received, printed, and
appropriately referred.

The amendment was referred to the
Committee on Foreign Relations.

PETITION FOR CLOTURE—ADDI-
TIONAL COSPONSOR

Mr. MANSFIELD, Mr. President, I
ask unanimous consent that the name
of the Senator from Connecticut [Mr.
Dopp]l be added to the motion for
cloture.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ENROLLED BEILL PRESENTED

The Secretary of the Senate reported
that on today, May 8, 1962, he presented
to the President of the United States
the enrolled bill (S. 1139) to amend the
act granting the consent of Congress
to the States of Montana, North
Dakota, South Dakota, and Wyoming to
negotiate and enter into a compact re-
lating to the waters of the Little Mis-
souri River in order to extend the ex-
piration date of such act.
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THE RULE OF LAW—ITS VALUES,
ROOTS AND LIMITATIONS

Mr. RUSSELL. Mr. President, one of
the most significant celebrations at the
University of Georgia, at Athens, Ga.—
and, incidentally, the university is the
oldest chartered State university in the
country—is in connection with the com-
memoration of Law Day. This year,
those exercises were held on May 5.
There was in attendance a very large
audience, including members of the
bench and bar of the State, as well as
students in the law school and in the
other schools of the university, and
quite a number of laymen who are
friends of the university or whose chil-
dren are students there.

The principal address of the day was
delivered by the distinguished Senator
from South Carolina [Mr. THURMOND].
I have just finished reading the address,
and I have read it with great interest
and profit. It is a scholarly and en-
lightening address on “The Rule of
Law—Its Values, Roots, and Limita-
tions.” The distinguished Senator from
South Carolina must have put a great
deal of labor into the preparation of
his speech, for it is one of the most
erudite discussions of this subject I have
ever read. I ask unanimous consent that
it be printed at this point in the REecorb.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

TaE RULE oF Law—ITs VALUES, ROOTS, AND
LIMITATIONS

(Address by Senator STROM THURMOND,
Democrat, of South Carolina, for the an-
nual Law Day at the University of Georgla,
Athens, Ga., May b, 1962)

Americans are an inventive people, and in
no fleld have we been more prolific than in
the designation of particular days and even
weeks of special observance. Our propensity
for special observances is a tribute to the
industry of our society, for we are so busy
that in the absence of a speclally designated
season for reflection on a particular subject,
we might well gradually lose sight and ap-
preciation of many of our bountiful bless-
ings and even some of our fundamental
values.

The designation of Law Day on a national
basls is a signal tribute to the success of
our governmental system. There are few
nations, indeed, where the rule of law is
such an established fact of life as to be in
sufficlent danger of being taken for granted
by the majority of the soclety, that special
attention to its function is felt necessary
and desirable.

The extent to which such a special ob-
servance is justified, however, depends on
the extent to which our society is brought
to a deep and meaningful understanding of
the rule of law in a civilized society. If
we do no more than acknowledge the idea
that the rule of law protects the traffic
offender from the wrath of a judge who has
burnt toast and weak coffee for breakfast,
Law Day, though it may be perpetuated, will
serve no more useful purpose than does
Halloween. If Law Day is to be of real
significance, we must cultivate an under-
standing of the rule of law, including its
values, its roots—and even its limitations.

Of all the essentials of domestic tran-
quillity, none is more essential than the
rule of law. It is the prevalence of a rule
of law that enables men in shaping their
own d to predict with a reasonable
degree of certainty the consequences of their
conduct of relations with their fellow men.
It is the rule of law that permits the peace
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of mind which comes from a sure knowledge
that one has protection from the trespasses
of other men. It is through the concept of
the rule of law that men can realize and
enjoy that impartlality of treatment which
is s0 essential to human dignity.

For all the values which attach to the
prevalence of the rule of law, it was by no
means a concept simply and quickly con-
ceived, nor easily implemented. As a funda-
metal prerequisite, a rule of law must have
the support of society. The founder of in-
ternational law, Grotius, concluded that so-
ciety is “the source of law properly so
called.” In so concluding, he was not merely
acknowledging the difficulty of enforcing a
particular law which does not have the sup-
port of a large majority of soclety, such as
that experienced by our own Nation with
the 18th amendment; rather, he was con-
firming a particular conception of the na-
ture of man which was originally that of
the Stolcs, and later common to all Chris-
tians. This concept attributes to man the
power of reason by which he can achieve
the society necessary for his exlstence.

It is through this power of reason that
man forms fundamental ideas as to what is
just and what is unjust; and in time, these
fundamental ideas become bellefs, in the
sense that although they can neither be
proved nor disproved, they become, through
the process of reason, reality.

Not every collection of human beings is
susceptible to a rule of law. It is only when
there is a community of beliefs that it be-
comes possible. This does not mean that
all men must agree on all particulars, but
it does mean that they must have common
beliefs as to fundamentals of fairness and
justice. Political differences may be settled
peacefully and orderly, but only if there is
agreement on the ground rules as to the
methods by which such differences are to
be resolved. Thus have the Western so-
cieties, through reason, reached a commu-
nity of bellefs that the Judalc-Christian
teachings of morality and relations between
men are just and have consequently incor-
porated them into their prevailing rule of
law,

The prerequisite of a community of be-
liefs, in order that a rule of law prevail, by
its very nature imposes certain limitations
on the application of the rule of law. The
degree of community of bellefs in any soclety
depends on the diversity of its various herit-
ages. Our own governmental system, in-
augurated in the Constitution, seeks to mini-
mize this inherent limitation by resort to the
device of federalism. At the national level
of government, where there was the nar-
rowest scope of community of bellefs due to
the diversities of heritages across the Nation,
there was structured a rule of law which
encompassed the most fundamental beliefs.
The rule of law of broader scope, consistent
with the wider community of bellefs within
their boundaries, was wisely left structured
within the several States. In the process of
erosion of the device of federalism which
accompanies centralization of power in the
National Government, the rule of law in our
land will continue to be disslpated to the
extent that it is sought to be applied in ex-
cets of the existing community of bellefs. It
requires little insight to perceive that the
powers exercised by the National Government
have so far exceeded the community of be-
liefs in the Nation as to at least partially
substitute the caprice of men for the rule
of law.

Even more pertinent today than when ut-
tered is the 1958 statement of the chief jus-
tices of the supreme courts of the States,
in which they stated: "It has long been an
American boast that we have a government
of laws and not of men. We belleve that
any study of recent decisions of the Supreme
Court will raise at least considerable doubt
as to the validity of that boast.”
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Even to the casual observer in 1962, it is
not just the decislons of the Supreme Court
that raise such doubts, although such deci-
sions have by no means forfeited their title
as the prinecipal purveyors of doubt.

There is another primary limitation on the
rule of law, which pertains to the breadth
of its applicability. By its very nature, the
rule of law is limited to legal, as contrasted
to political, questions. The relations of man
to man, and of individuals to society, are of
such a nature as to be subject to a rule of
law. There are other questions which must
be resolved by soclety which are not by their
nature adaptable to resolution by any rule of
law. Among these political questions is the
determination of what individuals shall be
empowered to make and administer the law,
although this is but an example. The line
between legal and political questions is ob-
viously often hard to define, but as a general
rule, any question which involves policy, as
distinguished from law, does not lend itself
to resolution by a rule of law.

Only recently we were provided with
graphic evidence of our failure to make a
distinction between legal questions, to which
the rule of law is applicable, and political
questions, the solutions to which do not by
nature lend themselves to resolution by ap-
plication of fixed rules such as those em-
bodied in the rule of law.

I am referring to the case of Baker v. Carr,
better known as the Tennessee legislative
reapportionment decision, rendered by the
U.S. Supreme Court on March 26 of this year.
Commonsense dictates that legislative dis-
tricting is a matter which by its very nature
does not lend itself to solution by applica-
tion of any general rule, due to the infinite
number of varlables and diversities of cir-
cumstances involved in each particular case,
Attempted judicial adjudication of such is-
sues must, therefore, necessarily involve
nothing more than a resort to rhetorlc as a
shield for the judgment in each case of the
individual or individuals who decide it,
rather than any application of a rule of law,
By such excesses is the status of laws de-
graded and the concept of a rule of law
defamed,

What is the future of a rule of law? Do-
mestically, it is what the American people
make of it. If, through such observances as
Law Day, there Is rekindled both a renewed
appreciation and understanding of the rule
of law, we can look forward for years to come
to the necessity of Law Day in order to re-
mind Americans of the benefits of a noble
concept which they are in danger of ignor-
ing, because It 1s such an established fact
of thelr lives. In order to enjoy this bounty,
however, the American people must insure
that the rule of law is confined within its in-
herent limitations, for attempts to extend it
beyond the exlsting community of beliefs, or
to political questions, will so dilute the con-
cept as to render it ineffective and bountiless
in even those areas of operation where it has
a maximum potential value.

Until recent years, it would have been
sufficlent In any discussion of the concept
of the rule of law to confine the considera-
tion to its application in a soclety of any
given nation-state. Today, the rule of law,
as a concept, 1s being discussed and ad-
vanced in a new and different context. No
contemporary contemplation of the rule of
law would be complete without reference
to its applicability on an international basis.

‘We have, of course, a body of rules, cus-
toms, and general practices between natlons
that is referred to as International law.
By and large, it is of a nebulous character
and is founded primarily on reciprocity and
convenience. That it is law in the sense
that nations generally abide by these rules
on the relatively minor subjects covered

thereby, and that the citizens of different-

nations customarily conduct their affairs
with each other in accordance therewith
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for the sake of convenience, we all readily
acknowledge—with gratitude for the bene-
fits of this degree of cooperation between
nations and their citizens. To the extent
that a rule of law is constituted by a system
of jurisprudence, however, there is no inter-
national rule of law which prevails today,
nor, when we examine the requirements for
an international rule of law, is there likely
to be any such in the foreseeable future.
Indeed, the expression of hope for peace
through an international rule of law in our
present world surely either belittles the stat-
ure of the rule of law or advertises the ex-
isting lack of reality in viewing world con-
ditions.

In the first place, those differences be-
tween nations which give rise to frictions
of the order which do, or might, precipitate
war are almost invariably political in nature,
rather than legal., Our own Constitution
and structure of government take this eir-
cumstance into consideration and provide
accordingly. All domestic matters within
the cognizance of the National Government,
under the terms of the Constitution, are
governed by laws enacted by the Congress.
Forelgn relations, however, involve political,
rather than legal, questions and are con-
ducted not by rules of law, but by policy,
which is determined primarily by the execu-
tive, rather than the legislative, branch of
the Government.

Even were all other factors permissive to
the institution of an international rule of
law, the political nature of the differences
between States would preclude any securing
of peace with freedom through this means.
The political nature of almost all differences
between nations is not the only factor which
removes the hope for peace through an in-
ternational rule of law from the realm of
practicality, however.

There are even greater impediments to the
application of a rule of law on an interna-
tional basis than the inherent limitations
of a rule of law which normally pertain.
Within the society of a given nation or state,
the prevalling rule of law is of general appli-
cation—all citizens are subject to it, for, in-
deed, all citizens are the source of it. In
considering the possibility of instituting an
international rule of law, there must first
be resolved the question of to whom it is
to apply.

As a matter of first impression, this may
appear to be no obstacle; but, upon closer
analysis, it 1s a most serious impediment.
In the field of international dealings, the
nation-state is generally defined as a body
of people organized politically within defi-
nite geographic borders under one govern-
ment, soverelgn in character, independent
of external control, with the overall purpose
of furthering the welfare of the people who
organized it, keeping order and administer-
ing justice internally and protecting the
rights of its citizens abroad. One would
assume, therefore, that resort to this defi-
nition, based on reason and experience,
would be the logical choice for determining
to whom an international rule of law would
apply, just as the definition of legal com-
petence is the yardstick of determining what
or who is sul juris in a given domestic juris-
diction.

Yet in the present political structure of
the world, this definition would surely ex-
clude the Communist instrumentality which
rules and dominates about 26 percent of the
world’s land mass and one billion eight and
one-quarter million of the world's people; for
neither the Soviet Union, mor any of the
other Communist-dominated territories,
even approach the requirements of this def-
inition, Beyond a doubt, and despite the
general imperception of the fact by the
Western World, Communist political struc-
ture constitutes a radical innovation.

In the first place, the Soviet political
structure is not based on a concept of na-
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tional unity, but partakes of a completely
international character. This international
character of the Communist political struc-
ture is revealed in the Constitution of the
Union of Soviet Socialist Republics for 1924,
which states in section 1: “Access to the
Federation is open to all Soviet Soclalist Re-
publics, those existing now as well as those
which are bound to spring up in the future.
The new Federation * * * will be a reliable
rampart against world capitalism and a new
decisive step toward the union of the toilers
of all countries in the World Soviet Soclalist
Republie.”

The text of the subsequent Soviet con-
stitution of 1936 was, for practical reasons,
much less outspoken as to the international
and class character of the political structure
therein described. Even this constitution,
however, clearly reveals an essential incom-
patibility with the traditional concept of a
nation-state.

Article 14C of the Soviet constitution of
1936, which treats the incorporation of new
republics into the wunion, clearly demon-
strates that in the contemplation of this
document, the territory of the U.S.S.R. is not
a fixed, well established quantity. Under its
provisions, Soviet territory may be increased
without limits until the whole world is en-
gulfed. This is a characteristic peculiar to
the Communist political entity.

The very term “Sovliet” does not reflect
the ethnical or historical origin of a people,
but only the type of political administra-
tion to which they are subjected. It is con-
sequently not limited to those nationalities
now occupying Soviet territory, but may at
any time include other nationalities, pro-
vided only that they live under a Soviet-
type of administration. It follows that to-
morrow the Soviet people could be joined
by Poles, Hungarians, Rumanians, Chinese,
and, conceivably, even Amerlcans, just as it
was jolned by Lithuanians, Estonians, and
Latvians in 1940.

It is, however, within the concept of sov-
ereign state authority that the Union of So-
viet Socialist Republics, as exercised through
the agency of government, which conforms
in the least degree to our concept of that
feature of statehood. The Soviet govern-
ment, or the system of Soviets or councils

g with the Supreme Soviet and end-
ing with the village Soviet, is by no means
a policy or lawmaking instrumentality, but
rather a lever of power. The official Soviet
textbook entitled *“Soviet Constitutional
Law,” published in 1948, describes the na-
ture of the Soviets in the following manner:

“The basic transmission belts and levers in
the system of the dictatorship of the work-
ing class are the Soviets, trade unions, co-
operative associations, youth, and other pub-
lic organizations. Among transmission belts
and levers the most important place in the
system of the dictatorship of the proletariat
is occupied by the Soviets. Together with
their numerous ramifications in the center
and in the provinces under the forms of ad-
ministrative, economie, military, cultural,
and other state organizations, the Soviets
constitute the state apparatus in the true
sense of the word.”

It is obvious from this description that the
“Soviets” are but transmission belts and
levers of power, and the origin of power lies
elsewhere, Even from this description we
are aware that this origin is not in the peo-
ple. Where then does this power lie?

According to each of the successive consti-
tutions of the U.8.8.R., “The Union of Soviet
Socialist Republics is a Soclalist state of
workers and peasants.” Again relying on
official Communist sources—in this instance
the “Short Philosophical Dictionary”—we
find in the definition of the Socialist state by
Lenin, the following:

“In its essence the Soclalist state is a dic-
tatorship of the proletariat. The importance
and role of the Soviet Socialist state consists
in that it is the main weapon in the hands
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of workers and peasants for the victory of
soclalism and for the protection of socialist
achievements by the toilers from capitalist
encirclement. The leading force of the
Socialist state is the Communist Party, di-
recting the whole development of the Soviet
Socialist society.”

If by any remote chance Lenin’s definition
leaves a doubt as to the identity of the source
of power in the Communist state, Stalin
stated, without equivocation, in “The Prob-
lems of Leninism” that “the (Communist)
Party exercises the dictatorship of the
proletariat.”

The role of the Communist Party cannot
be compared with the role of a political party
in a democratic country, or even a political
party in a country with an autocratic or
totalitarian, but nationalistic, regime. The
Communist Party of the Soviet Union is
but a section of an international, or supra-
national, movement, whose designs, interests
and activities extend into the far reaches of
the globe. Indeed, Stalin himself character-
ized the Soviet Constitution as international
for he said in November of 1936 with
reference to then-new draft of the USS.R.
Constitution: “The draft of the new Con-
stitution of the U.S.8.R. is, on the contrary,
profoundly internationalistic.”

Thus it is quite clear that the Communist
political structure is not national, but rather
is international in character, and, as such,
in no way coincides with the traditional
concept of a natlon-state.

Even could this question of identification
and description of the entities to which an
international rule of law would apply be re-
solved, there would still remain unsatisfied
the prerequisite for the community of beliefs
fundamental to any rule of law. Quite ob-
viously, any international rule of law, to be
worth the effort, must be generally appli-
cable. This means, in effect, that all powers
who cannot be coerced without great damage
to the remainder of the world, must agree
and consent to the rule of law. Since any
attempted coercion of the Communist coun-
tries would defeat the purposes of peace
through an international rule of law, the
only remaining alternative would be for the
Communist powers to concur in the beliefs
on which the rule of law is founded. This
precludes, for nmow and the foreseeable
future, the institution of an international
rule of law.

There is a vast gulf between Communist
thinking and philosophy and that of the
Western World which absolutely negates any
community of beliefs. Through the process
of reason, civilized societies accepted the
Judiac-Christian teachings as fundamentally
just. Not so the Communists, To under-
stand the depth of difference on this one
point, consider the negotiations on the word-
ing to the Preamble of the Declaration of
Human Rights included in the United Na-
tlons Charter. The American proposal was
drawn from the Declaration of Independ-
ence, in the words: “All men are created
equal,” to which the Communists vigorously
objected, and, incidentally, carried their
point. The section, as adopted, uses the
words, “All men are born equal.”

The gulf is more fundamental than even
this illustration would indicate, however.
The rule of law which is utilized in tradi-
tional Western civilization is founded on a
community of beliefs arrived at by the proc-
ess of reason. The very existence of a com-
munity of bellefs is predicated, as Grotius
concluded, on the concept of the nature of
man which attributes to man the power of
reason by which he can achieve the society
necessary to his existence. It is at this
fundamental level at which the breach be-
tween Communists and non-Communists
appears, for the Communists deny the power
of man to reason and thereby to develop
concepts. This is not mere abstract theory
of the Communists—it is a gulde to their
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actions and thought which finds implemen-
tation, particularly, in their political orien-
tation and structure.

Consider, for example, the role which a
constitution occupies in Communist political
theory and . We are all aware of the
short life of any given Sovlet constitution.
Following the first Communist constitution
in 1918, there were new ones in 1924, 1936,
1937, 1852, and in 1957. Only last week,
Khrushchev announced that it was time for
a new one, which is now in the process of
being drafted. Now the short life of a Soviet
constitution is not due to any political fick-
leness of the Communists, Their dogged
persistence in the teachings of Marxism-
Leninism have remained a continuing
scourge to freemen throughout the years.
Rather, their abandonment of each consti-
tution in turn for an updated version stems
fromx the most fundamental premise of
Marxian philosophy—that the ideas and con-
clusions of men are not the result of reason
as we understand it, but rather a mere re-
flection of thelr material environment. By
adding to this the theory of economic deter-

minism, Marxian logic concludes that the

means of production and the degree of pro-
ductivity which it accomplishes.

This is clearly indicated by the speech of
Stalin upon the adoption of the Soviet Con-
stitution of 1836, in which he explains why
there was need of a new constitution, and
why it took its particular form. Stalin
stated:

“A program deals mainly with the future,
a constitution with the present.

“Two examples by way of illustration.

“Our Soviet society has already, in the
main succeeded in achieving HEE | -
has created a socialist system, i.e., it has
brought about what Marxists in other words
call the first, or lower, phase of communism,
Hence, in the main, we have already achieved
the first phase of communism, socialism.
The fundamental principle of this phase of
communism is, as you know, the formula:
‘From each according to his ability, to each
according to his work." Should our consti-
tution reflect this fact, the fact that soclal-
ism has been achieved? Should it be based
on this achievement? Unquestionably, it
should. It should, because for the USSR.
socialism is something already achieved and
‘won.

“But Sovlet society has not yet reached

communism, in whtch

needs,” although it sets 1t~
of achieving the higher phase
of communism in the future. Can our con-
stitution be based on the higher phase of
communism, which does not yet exist and

in the future, It cannot, if it is not to be
converted into a program or a declaration
of future achievements.

“Such are the limits of our constitution
at the present historical moment.

“Thus, the draft of the new constitution
is a summary of the path that has been
traversed, a summary of the gains already
achieved. In other words, it is the registra-
tion and legislative embodiment of what
has already been achieved and won in actual
fact.”

The point Stalin is making is that in ac-
cordance with Marxian theory, the new sys-
tem of advanced production has caused a
change in the governmental form which
should be reflected in the constitution. To
the Soviets, & constitution 1s but a mirror of
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what the government has become through
improved means of production,

As is obvious from Stalin’s remarks, the
Communists deny, both in ideology and
practice, the ability of man to devise a con-
cept through the process of reason. With so
fundamental a point of departure, it is easy
to perceive the differences in approach fo
such concepis as morality, peace and truth.
“Morality” is defined by Communists as any
course of conduet, including lying, stealing,
and murder, which advances the cause of
world communism. ‘“Peace,” according to
Communist ideology, is that state of exist-
ence in which there is no reslstance to Com-
munist rule. They define “truth” as that
which best serves the advancement of world
communism.

This fundamental chasm as to the very na-
fure of man absolutely precludes the com-
munity of beliefs essential to & rule of law.

A true appreciation of the rule of law in-
cludes a knowledge of 1ts values, Its roots, and
its limitations. We can enjoy its benefits
only so long as we keep it in proper and
objective perspective.

Its legitimate applicability is to legal,
rather than political, questions, and in only
those collections of human beings in which
there exists a community of beliefs. Do-
mestically, we can continue to enjoy the
benefits of the rule of law only so long as,
and to the degree that, we observe its limi-
tations through and adherence to the device
of federallsm and respect its inappro-
priateness for the resolution of political
guestions.

The existing, and the even greater de-
served, falth in the rule of law in Western
clvilized nations ean be des tmyadbyclatma
that there is ground for hope for peace
through an international rule of law, for
such claims can only lead to frustration and
failure because, above all, of the absence of
the prerequisite community of beliefs. There
is mo easy road to peace in a world where
communism exists, except it be a peace with-
out freedom; and to this, we can never sub-
mit.,

Law Day will serve its purpose when free-
men rededicate themselves to the rule of
law, with all its inherent lMmitations, in
the realization of the bountiful benefits
flowing from its objective use for the pur-
poses to which it is applicable. Let us not
profane the rule of law by relegating it to
the never-never land of idealism, but rather
let us pursue a course which will ultimately
result in the extinction of commumism, and
thereby, possibly, in a community of be-
Hefs that would make an international rule
of law feasible in the area of nonpolitical
questions,

VOTING HABITS OF THE PEOPLE
OF KANSAS

Mr. CARLSON. Mr. President,
EKansas is one State that does not have
a literacy test as a requirement for vot-
ing. The matter now before the Senate,
therefore, is of no direct interest to the
people of Kansas.

‘We do have in the law several require-
ments, such as residency, permanent
registration, and ofther provisions, with
which our citizens must comply in order
to be qualified to vote.

Our secretary of state, Paul R. Shana-
han, recently wrote an article on the re-
quirements, as well as other information
regarding the voting habits of the people
of Kansas. I ask unanimous consent
that the article be made a part of my
remarks in the RECORD.
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There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

ARE YOU A MEMBER OF THE THIRTY PERCENT?
(By Paul R. Shanahan, secretary of state
of Eansas)

The State of Kansas has a population of
2,146,154 as indicated by the census of March
1, 1961. Of this number it is estimated that
1,315,000 are of voting age. At the last
general election 928,825 votes were cast.
This is the highest vote total ever cast at
a Eansas general election, but it represents
only about 70 percent of the eligible voters,
Twenty-elght States voted a higher per-
centage than Kansas, the highest being
Idaho with slightly over 80 percent, fol-
lowed closely by New Hampshire, Utah, and
North Dakota. Twenty-one States were
lower than Kansas, the lowest being Missls-
sippl with slightly more than 25 percent,

What is the reason for this apathy on the
part of Kansas citizens? The answer to this
question can, In most instances, be found in
the archalc and restrictive State election
laws. This, however, is not true in Kansas
because the laws in this State governing the
conduct of elections are as up-to-date as
most any other State and provide the follow-
ing conditions:

1. Residency: Six months in State, 30 days
in ward or township.

2. Permanent registration.

3. No poll tax.

4. No literacy tests.

5. Registration by mall for sick and dis-
abled and voters absent from the State.

6. Absentee voting by sick and disabled.

7. Absentee out-of-State voting.

8. Absent within State voting.

9. Ald for blind to vote.

10. Voting by members of Armed Forces
and spouse, registration requirements being
walved.

11, Registration possible at all times ex-
cept 10 days before elections (20 days in
Shawnee, Wyandotte, Sedgwick Counties and
parts of Johnson County).

The right to vote is a privilege which all
citizens should guard zealously. Good gov-
ernment results from an informed public
expressing themselves through the ballot.r

Politlcal parties have a responsibility to
create voter interest by offering to the people
the type of men and women as candidates
whose integrity is beyond question, who
command respect and confidence, who will
place the welfare of the people foremost and
who will go out In election years, meet the
people, and discuss with them the issues and
problems of the State or county.

By providing worthy candidates who will
campaign actively, political parties can in-
spire voters to become more interested in the
affairs of their government, resulting in a
higher voting percentage.

ARE TAX HAVEN OPERATIONS USED
TO EVADE INCOME TAXES BY THE
GREAT MAJORITY OF AMERICAN
FIRMS WITH DIRECT FOREIGN
INVESTMENTS?

Mr. CURTIS. Mr. President, I ask
unanimous consent to have printed at

1This year a constitutional amendment
will be submitted to the people for a vote
which will provide a method of voting for
President and Vice President by citizens of
the United States who have not lived in the
State long emough to acquire voting rights
and have lost their voting privileges in the
State from which they moved. They will be
qualified to vote in Kansas for President and
Vice President after a residence of 45 days.
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this point in the Recorp a statement by
me, entitled “Are Tax Haven Operations
Used To Evade U.S. Income Taxes by
the Great Majority of American Firms
With Direct Foreign Investments?"

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

ARE TAx HAVEN OFPERATIONS UsSEp To EVADE
U.8. INncoME TAXES BY THE GREAT MAJORITY
oF AMERICAN FIRMS WIiTH DIRECT FOREIGN
INVESTMENTS?

(Statement by Senator CURTIS)

The administration justifies its drastic
proposals with respect to the taxation of
foreign source income to avold tax evasion.
This view is consistent with that expressed
by the distinguished junior Senator from
Tennessee who on March 1, 1962, CONGRES-
sloNaL REcorp, page 3245, recommended the
termination of tax haven abuses in his re-
marks on this broad problem which is of con-
cern to all of us.

In describing possible so-called tax haven
abuses, he sald that they fall into two gen-
eral types. I shall quote directly from the
CONGRESSIONAL RECORD of March 1, 1962:

“Pirst, there are the operations which
have as their primary purpose the transfer
of profits into a tax haven corporation in
a way which avolds or evades any substan-
tial taxation by the country where the profits
legitimately originate. This may involve
diverting funds which actually represent
profits earned in the United States, and
which should be taxed in the United States,
into a tax haven. In other cases profits
arising in some foreign country having a tax
system somewhat similar to our own may
be diverted into a tax haven. The second
general type of abuse centers around the
uses to which funds may be put once they
have been accumulated in a tax haven.”

Elimination of the first type of abuse re-
ferred to by our distinguished colleague can
be prevented without the enactment of any
new legislation. Its solution requires effec-
tive enforcement of the present statutes,
which is the responsibility of the Secretary
of the Treasury.

The Internal Revenue Code presently con-
tains provisions which through effective en-
forcement should be adequate to enable the
Treasury to correct abuses such as the di-
version of taxable income to foreign corpo-
rations. Furthermore, well-established ju-
dicial doctrine permits the disregard of
corporate shams which are set up for tax
evasion or improper tax avoidance rather
than sound business purposes. It is be-
lieved, therefore, that present remedies avall-
able to the Treasury are sufficient to correct
abuses.

There is no doubt that from an adminis-
trative point of view the Treasury has en-
countered considerable difficulty in locating
and eliminating tax evasion devices because
of a lack of available information regarding
the foreign operations of American corpora-
tions and their foreign subsidiaries, How-
ever, this situation will now be corrected as
a result of the enactment in 1960 of sec-
tion 6038 of the code which requires do-
mestic corporations to submit annually to
the Treasury detailed information regarding
activities between domestic corporations and
their controlled foreign corporations and the
latter corporation’s foreign subsidiaries for
1961 and subsequent years.

In addition, section 6046 of the code, also
enacted in 1960, requires the filing of an
information return with respect to the or-
ganization or reorganization of any foreign
corporation. The return for this purpose,
form 959, requires considerable detailed in-
formation Including a complete statement
of the reasons for and the purposes sought
jo be accomplished by the organization or
reorganization of the foreign corporation.
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Furthermore, under its present administra-
tive powers, the Internal Revenue Service is
in the process of obtaining similar and more
detailed information regarding transactions
between domestic corporations and their for-
eign subsidiaries for all open years through
special audit procedures. Although this lat-
ter procedure has imposed a tremendous bur-
den on corporate taxpayers, I believe that the
Treasury will soon be in a position readily to
ascertain whether taxpayers with foreign
operations are satisfying their proper tax
liability. With this information becoming
available, the Treasury should be able to
make suitable recommendations as to what
type of statutory provision is necessary to
correct improper tax avoidance without pe-
nalizing legitimate foreign investment which
is beneficial to the national economy.?

“One example which was cited by the jun-
jor Senator from Tennessee to illustrate a
tax haven abuse referred to a corporation
manufacturing electric controls which sells
its products in many foreign markets. Prior
to 1957, he sald that all foreign sales con-
stituted exports negotiated from the United
States; subsequently, a tax haven subsidiary
was established in Venezuela. He reported:

“There was a very low markup on sales to
the Venezuelan corporation, and a high
mark-up on sales from the Venezuelan cor-
poration to the real customer. In this way
over $1 million of income which was really
earned in the United States was diverted to
Venezuela, completely escaping U.S. taxation,
over a period of less than 8 years,”?

Certainly the Commissioner of Internal
Revenue has the authority to reallocate in-
come under such conditions between the
United States parent and the Venezuelan
base company.

The many witnesses from the business
community who appeared before the House
Committee on Ways and Means, without ex-
ception urged that any necessary steps be
taken to curb the use of tax havens as a
means of illegally evading taxes or further-
ing tax avoidance through procedures which
divert income earned in the United States
into tax havens.

I was particularly impressed by the state-
ments from certified public accountants. As
an example of the attitude expressed by ac-
counting firms, I shall refer to the testimony
of Mr, Leon O, Stock, a principal in the na-
tional accounting firm of Peat, Marwick,
Mitchell & Co. Mr. Stock even offered his
services based on widespread experience
gained through servicing accounts all over
the world in assisting the Internal Revenue
Bervice to develop a training program for its
agents assigned to auditing returns involv-
ing foreign corporations.

Mr, Stock sald:

“We feel that the sham transaction ought
to be eliminated—the sham company, rather,
ought to be eliminated—and we think it can
be eliminated, and we, in practice, are ready
to cooperate with the Internal Revenue Serv-
ice. We are prepared to assist in their train-
ing program, to expose ourselves and our ex=
perience so that these sham transactions can
be picked up."?*

Furthermore, he referred to several sec-
tions of the existing code which, if properly
implemented, might eliminate the difficulties
which have been experienced in dealing with
the small minority who seek to evade their
taxes. Mr. Stock first referred to section
T701. He belleves that the application of
this section, which clearly defines a do-
mestic corporation, would be useful in de-

i President’s 1961 tax recommendations,
hearings before the Committee on Ways and
Means, House of Representatives, 87th Cong.,
1st sess,, vol. 4, pp. 2660-2661,

2 CONGRESSIONAL RECORD, Mar. 1, 1962, op.
cit., p. 8245,

3 President’s tax recommendations, op. cit.,
p. 3275.
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tecting Improper transfers of profits from
a U.S. corporation to a tax-haven company.
Once again, he sald:

“I believe that any foreign corporation
which Is controlled and managed in the
United States, where all substantial func-
tions are performed in the United States,
ought to be redefined as a domestic cor-
poration, so that between the two prongs we
ought to be able to successfully wage a war
against the sham and knock it out of ex-
istence.” ¢

Mr. Stock then urged that a broader ap-
plication be made of section 482 which re-
quires arm's-length transactions involving a
domestic corporation and a foreign subsidi-
ary. He also referred to the sections of the
code which the Congress recently enacted
and which I have already discussed; namely,
6038 and 6046. Finally, he urged that the
Commissioner of Internal Revenue make full
use of sectlon 367, which prohibits a tax-
free transfer of property, tangible or in-
tangible, to a forelgn corporation without
prior approval.®

All of these suggestions should be aggres-
sively pursued, and Iif evidence shows the
need for future legislation in order to deal
with specific abuses, recommendations to
curb them should be transmitted to the Con-
gress. I can assure every Senator that as
a member of the Finance Committee I will
certainly analyze them carefully, and if it
seems likely that they will curb abuses with-
out creating new deterrents that impede
proper commerclal activities, I will certainly
support the enactment of appropriate legis-
lation,

For example, it may be n to rede-
fine the income test of foreign personal hold-
ing companies.

The whole area of so-called tax havens is
s0 complex that I believe it will simplify
our consideration of this problem if we do
not concentrate our attention on the prob-
lems of tax avoldance and evasion. The ad-
ministration and the distinguished junior
Senator from Tennessee are proposing the
elimination of a device which has proved
beneficial to our foreign trade and commerce
even though it has been used in an entirely
proper manner. There is no evidence what-
soever that such a step is necessary in order
to correct abuses which every Senator recog-
nizes.

The second general type of so-called
abuses portrayed by the junior Senator from
Tennessee in my opinlon does not consti-
tute an abuse. On the contrary, so-called
tax havens merely provide American enter-
prise with the same competitive positions
throughout the world that foreign firms en-
Joy. Furthermore, their existence imple-
ments the expressed domestic and foreign
policy objectives of most developed nations.

It is most unfortunate that the term “tax
haven" has been applied to a type of busi-
ness organization that serves a useful and
worthwhile purpose. Many witnesses have
suggested a more appropriate title for such
companies; they describe them as base com-
panies. In effect the term 1s applied to
corporations that are located in countries
which levy a lower rate of taxation on earn-
ings derived from sources outside of the
country of incorporation.

Switzerland and Panama are two coun-
tries whose laws encourage the incorpora-
tion of base companies. For example, “Swiss
charters offer convenience for international
holding companies which, to carry on busi-
ness, must have subsidiaries chartered and
taxed under laws of different countries. A
Swiss holding company makes it possible to
channel earnings from an established sub-
sldiary in one foreign country into new in-
vestments in another foreign country with-
out the imposition of U.S, tax.”*®

+ Ibid.
5 Ibid., p. 3276.
s Ibid., p. 3325.
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Normally a base company in Switzerland
serves as the administrative, merchandising
and technical service arm of all international
operations for foreign firms whose headquar-
ters are not located in Switzerland. The op-
erations of these base companies are recog-
nized by all European countries as serving
their own international interests. Once
again, I shall refer to the testimony of Mr.
Stock. In order that his concise explana-
tion of the operations of both Swiss and
Panamanian base companies may be clearly
understood, I quote an excerpt from his
testimony before the House Ways and Means
Committee:

“Now, a great deal has been said about
Switzerland, the manner in which Swiss af-
fillated sales companies are being used to
reduce the overall tax.

“The Secretary of the Treasury testified
that, while the German tax may be 51 per-
cent, by utilizing a sister sales company in
Switzerland and having the sales company
buy the German production for sale in the
other parts of Europe, the Swiss company
traps the eelling profit in Switzerland, re-
lieves the selling profit of the German tax
of 51 percent, and substitutes for that 51-
percent tax a Swiss tax of 8 percent or 10
percent, thereby reducing overall the Ger-
man tax from 51 percent to something less
than 30 percent.

“Now, that, gentlemen, is perfectly true.
The German tax is reduced through the utili-
zation of a Bwiss company but, by reducing
the German tax, we are enhancing the U.B.
tax because if we had no Swiss tax we would
pay our bl-percent tax to Germany and, on
the remission of dividends back to the domes-
tic parent company, there would be no U.S.
tax on those dividends because of the off-
setting credit for German taxation.

“By reducing the German tax or by ac-
cumulating profits in a Swiss company sub-
ject to a 10-percent tax on the distribution
of dividends from Switzerland back to the
domestic parent company there will be ap-

ately a 40-percent tax paid here after
allowance for the Swiss credit.

“Therefore, if we are talking about tax
abuse in Switzerland, my query is, Tax abuse
in respect to whose revenue?

“Now, the Germans do not object to this
arrangement. As a matter of fact, I per-
sonally have negotiated in Germany an ar-
rangement with the German authorities
where they examined the intercompany pric-
ing between the German company and the
sister sales company of Switzerland and
where they have satisfled themselves that
the intercompany pricing is such that what
the German company gets is a falr manufac-
turing profit subject to German taxation, and
that is all it is entitled to, and what the
Swiss company gets is a fair selling profit
subject to the reduced Swliss tax, all of which
inures to the benefit of the U.S. revenue.

“Now, I might also add that, where the
German revenue is abused through a Swiss
sales company, where the Iintercompany
pricing is determined not to have been on
an arm’s-length basis, then to that extent
the pricing is restated by the Germans and
profit is taken away from the Swiss com-
pany and taxed to the German company.

“Under those circumstances, the Germans
take the position that, to the extent that
there has been an arbitrary shifting of profit
to a Swiss company, that arbitrary shifting
is reversed, but, since the money is lodged
with the Swiss company, the Germans con-
tend that there has been a constructive
dividend to the U.S. patent and subject it to
a 25 percent withholding tax.

“Under those circumstances the penalty
in Germany for arbitrary pricing between a
Swiss and German company is approximately
65 to 70 percent in additional German tax.
That makes it imperative that pricing be-
tween the two be put on a third party basis.
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“Now, we are also told that the
legislation is mecessary in order to equalize
the U.S. tax between the domestic company
selling directly globalwise and the foreign
subsidiary. Now, ‘equalization’ is a very
elusive term and we can find In this case of
equalization a lack of equalization. Equal-
izing with respect to whom? It has been
testified here I assume for the last 3 days
that the important thing is to equalize the
controlled company in Europe or elsewhere
with its foreign competitors and not with
some domestic U.S. corporation.

“Now, if your forelgn competitor is per-
mitted to set up a company in Panama for
export and which is recognized by the for-
eign government, then if we are not per-
mitted to do the same thing we are obvi-
ously put at a competitive disparity and,
gentlemen, the European countries do per-
mit the utilization of foreign sales companies
and the European countries do not tax
undistributed profits to their nationals until
it is actually repatriated.”*

Although attention has been centered on
so-called tax haven abuses, It is essential
that every Senator recognize that all Euro-
pean countries encourage the investment and
trading activities of their nationals In many
ways.

France, Italy, the Netherlands, and Swit-
gerland impose virtually no tax on profits
derived from foreign branches and have
easler rates on dividends from qualified for-
eign subsldiaries. Belglum reduces the pro-
portional tax on foreign profits to a fraction
of the regular rate. In Germany, the fax
authorities can extend speclal treatment (up
to complete exemption) to income generated
by business activities abroad that are of
interest to the German economy. France,
Germany, and Sweden have negotiated tax
treaties with other countries which provide
that their citizens will be totally or partially
exempt from taxation on income realized
from investments in freaty countries.®

Furthermore, the United Kingdom, a
country known for stringent taxes, extended
tax deferral to so-called Overseas Trading
Corporation in 1957. Such organizations are
known as OTC. I am sure that most Sena-
tors will remember that a similar approach
was proposed under the provisions of HR.
5, 86th Congress, which was introduced by
Representative Boees, of Louislana. This
measure was approved by the House of Rep-
resentatives, but it did not recelve favorable
consideration in this body. As we refiect on
that proposal, it appears that many of the
enforcement problems which confront the
Internal Revenue Service in auditing tax re-
turns prepared in foreign countries would be
eliminated if base companies were incorpo-
rated in the United States and their books
and papers were available for the scrutiny
of the Commissioner of the Internal
Revenue.

The distinguished junior Senator from
Tennessee, during the course of his remarks
on March 1 referred to the testimony given
to the Ways and Means Committee by Mr.
H. J. Heinz II on behalf of 19 companies. He
submitted a memorandum for the record
which had been prepared by Prof. Emile
Benoit, of Columbia University, The distin-
guished junior Senator from Tennessee
stated:

“Mr. Benoit expressed the thought, in a
prepared memorandum, that it was a
thing for U.S.-owned corporations to avoid
the taxes of foreign countries because this
would mean, ultimately, more in U.S, taxes
if this money ever came back to the United
States through Switzerland or some other
tax haven. Mr. Benolt could not see why
there should be any objection in this coun-
try if our people overseas were successful
in beating the taxes of foreign countries. He

% Ibid., pp. 3276-32177.
s Ibid., p. 3325.
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stated, ‘It is mystifying that the Secretary
of the Treasury should object to this In
other words, it is not understandable to this
economist that the United States, together
with other trading natlons, should want to
police international brigands so long as these
free-booters ultimately bring home to the
United States a part of the loot. It is all
right to be ugly so long as one is American." *

It indeed seems strange that American
firms whose operations conform to the laws
established in foreign countries should be
described as international brigands and
free-booters. The profits which they remit
to the United States should be characterized
ized as “loot.” On the contrary, these profits
were earned through expanding and develop-
ing markets throughout the world. They
have been earned in competition with firms
incorporated in every developed country,
and it is most unfortunate to suggest that
American en who have committed
stockholders’ funds to enlarging our mar-
kets, improving our balance of payments
and providing jobs for Americans should be
characterized in that manner. These terms
are not likely to improve the people-to-people
relationships which dedicated Americans
serving abroad as private citizens as well as
the career diplomats in our State Department
have sought to develop over a period of many
years.

If most of the developed countries of the
world extend special preferences under their
own laws for foreign investment and, further-
more, encourage their citizens to establish
base companies In Switzerland, 1t is futile
for the United States to oppose such prac-
tices. There are two fundamental problems
of concern to the Senate and only two. They
are: our balance of payments position and
the provision of more jobs for Americans.
Certainly, it is not our function on a uni-
lateral basis to attempt to alter the com-
mercial and tax practices of all the clvilized
countries of the world.

Throughout the extended presentation of
the administration’s program for tax reform,
there is a consistent reference to terms such
as tax deferral which is always presented as
a special privilege. It is idle for the Senate
to debate the equalization of taxes between
domestic and foreign investments of Ameri-
can firms if their competitors are accorded
tax deferral without any question by their
respective governments, We have an obli-
gation fo our citizens to insure that no un-
necessary impediments are imposed upon
them which make their efforts less competi-
tive when they venture overseas,

Secretary Dillon in his testimony before
the House Ways and Means Committee pre-
sented a theoretical example which showed
that if his recommendations were adopted,
remittances from oversea subsidiaries will
be larger for 17 years if income is fully taxed
when earned, rather than if the U.S. tax is
deferred,”® However, it is interesting to see
what happens in the theoretical example
after 17 years. If the entire income is sub-
ject to U.S. tax when earned, there is obvi-
ously a smaller amount of after-tax profit
available for reinvestment. If, on the other
hand, U.S. tax is deferred, more capital is
reinvested, so that total investment—and,
hence, remitted income—increases much
more rapidly. While the Secretary recog-
nized that remitted income would rise over
a long span of years, the fact Is that at the
end of only 30 years total remittances
amount to 39.3 percent more if there is de-
ferral than without it.* In fact, we do not
have to walt 30 years to see the full effect of

the Treasury's proposals.

» CoNGRESSIONAL REcorD, Mar. 1, 1862, op.
cit., p. 3245.

1 President’s 1961 tax recommendations,
op. cit., p, 8322,

1 Ibid., p. 3328,
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Mr. Ernest W. Redeke, the comptroller of
the First National City Bank of New York,
testified that the taxation of undistributed
profits of foreign corporations as recom-
mended by the administration would result
in a minor acceleration of remittances dur-
ing the next few years but that this would
probably result in a 40-percent loss in ulti-
mate revenues over a period of only 30 more
years.)?

There are certainly compelling reasons to
close loopholes, which diminish the receipts
of the Federal Government, but I seriously
doubt that the Senate of the United States
should concern itself with increasing the tax
revenues of other developed nations. At a
time when the administration proposes to
penalize all tax-haven or base-company oper-
ations, we find that the major developed
countries of the free world take a completely
opposite position.

I call attention to the following tabula-
tion submitted by Mr. H. 8. Geneen, presi-
dent of the International Telephone & Tele-
graph Corp., before the House Committee on
Ways and Means. It shows that virtually all
of the developed nations not only allow so-
called tax deferral on foreign investments
by their nationals, but that they also rec-
ognize and encourage the use of tax havens.

Do these
countries tax
Do these |unrepatriated
Couniries ! countries earnings
permit use of| of foreign
tax havens? ! | subsidiaries
other
countries? 1

pain

1 President’s tax recommendations, op. cit., p. 2005.

It is significant that all of the nations
within the Eurcpean Economic Community
fall Into this category. In view of these
established facts, the enactment of the ad-
ministration’s proposals can only result in
& decline in America’s oversea activities to
the ultimate detriment of the employment
opportunities of our workers.

Mr. Eldridge Haynes, the president of
Business International of New York, a re-
spected research organization, in the course
of his testimony reviewed a number of the
tax Incentives which other developed coun-
tries have provided in order not only to en-
courage forelgn investment but more im-
portantly to establish market positions for
their industries.

The Senate, in considering the adminis-
tration's proposals with respect to so-called
tax havens, must apply a number of criteria
as to their effectiveness which must be
judged solely in terms of the public interest.
I shall now state them:

1. Are tax haven companies helping or
hurting our balance of payments?

2. Are they Increasing or decreasing the
number of jobs in the United States?

12 Ibid., p. 3330.
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8. Are they helping the United States ef-
fectively to meet the BSoviet economic
offensive?

4, Will the U.S. Treasury recelve more or
less revenue than if they did not exist?

It is self-evident that, if these four ques-
tions can be answered favorably, the Con-
gress would be ill advised to put them out
of business as the Treasury proposes.”®

Switzerland, a nation to whom we entrust
our most delicate diplomatic problems, has
frequently been mentloned as a country
which permits tax haven abuses. When nor-
mal diplomatic relations are severed with
other nations, as occurred during World War
II and most recently with Cuba, we always
loock to Switzerland as an honorable nation
to whom we can entrust the best interests
of the American people. Nevertheless, the
testimony by the Secretary of the Treasury
in discussing the administration’s tax pro-
posals before the House Ways and Means
Committee, as well as the remarks by the
Junior Senator from Tennessee, suggest that
the tax laws of the Swiss Government per-
mit the operation of “international brigands
and freebooters” who are engaged in prac-
tices inimical to the revenue interests of the
United States as well as to that of its Euro-
pean friends.

During the course of his remarks reviewing
tax haven abuses on March 1, the distin-
guished junior Senator from Tennessee re-
ferred to the fact that in 1960 and 1861
officlal reports were received announcing the
formation of 76 new subsidiaries in Switzer-
land. He subsequently sald:

“Last year it was determined that between
September 1, 1959, and December 81, 1860,
at least 217 new U.S. subsidiaries were or-
ganized in Switzerland. A look at the can-
tons in which these new subsidiaries are
located might give us an insight into the
possibility of some of them having been or-
ganized purely as tax-avoldance devices.

“These 217 new subsidiaries are concen-
trated largely in 3 of Switzerland's 22 can-
tons. Geneva got 63, Zurich 36, and Zug 56.
All of these three cantons have favorable
cantonal taxes and are good tax haven
locations."

There are many reasons why an American
firm embarking on a program to expand
its market penetration throughout the world
would logically concentrate its internation-
al operations in Switzerland. To be sure,
this country’'s favorable tax treatment of
earnings derived outside of its borders is a
factor. The Swiss Government is well aware
that at some future date these earnings will
be remitted to the parent company whether
it be an American firm or one incorporated
in some other nation. However, the pres-
ence of a so-called tax haven does not con-
stitute the principal reason for the rapid
increase in the number of base companies
established in Switzerland. There are at
least 10 compelling reasons and perhaps
many more Which account for the attractive-
ness of Switzerland as a location for a base
company by American industry. They in-
clude:

1. It is geographically located in the cen-
ter of our market area.

2. The country has a long history of po-
litical stability.

3. Excellent transportation facilities exist.

4. There is a great avallability of multi-
lingual personnel.

5. The Swiss franc is one of the world’s
strong currencies,

6. Taxes on forelgn (non-Swiss) income
are low.

7. The Swiss currency is freely convertible.

B. Switzerland has tax treaties with most
of the important industrial nations of the
world.

12 Ibid., p. 2905.
34 CONGRESSIONAL REcorp, Mar. 1, 1962, op.
cit., p. 8247.
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9. Excellent banking facilities are avail-
able.

10. The integrity of the Swiss people is
among the highest in the world.

The administration in its disparagement
of tax havens has been especially critical of
operations conducted under Swiss jurisdic-
tion. President Eennedy in his message to
the Congress of April 20, 1961, on the sub-
ject of our Federal tax system said:

“The undesirability of continuing deferral
is underscored where deferral has served as
a shelter for tax escape through the unjusti-
fiable use of tax havens such as Switzer-
land.”" 1

The Secretary of the Treasury, Mr, Dillon,
in his appearance before the House Ways and
Means Committee made a number of refer-
ences to SBwitzerland which can readily be
misconstrued. Again, I shall quote di-
rectly from the hearings:

'“Thus, an American company operating
in West Germany through a German sub-
sidiary will be subject to tax there at the
West German income tax rate of 51 percent,
and hence it cannot benefit significantly
from U.S. tax deferral. However, to the ex-
tent that the profits of the German subsid-
iary can be diverted from the sweep of the
German system, a lower tax on profits can be
attained. And this is precisely what 1is
achieved through a proliferation of corpo-
rate entities in tax haven countries, like
Switzerland 9

“The recent growth of U.S. subsidiaries in
tax haven countrles—and Switzerland and
Panama are but two examples—suggests
that their importance as a means of tax re-
duction and avoildance will rapidly increase
if the deferral privilege is continued,

“An examination of the public records in
SBwitzerland alone indicates that there are
more than 500 firms there which can be
identified as being owned by U.S. interasts.
About 170 of these were created in the year
ending March 31, 1961.

“U.8. officials on the spot are of the opin-
ion that in addition to these firms there are
a substantial number of other U.S.-owned
firms in Switzerland which cannot be read-
ily identified as such on the basis of the
presently available data. Increasingly, U.S.
manufacturing subsidiaries operating else-
where In Europe are being linked to sub-
sidiaries in the tax haven countries.” 17

Most Americans who have traveled exten-
sively in Switzerland are well aware of the
character of the Swiss people, their industry
and frugality. No responsible management
would establish a base company in any
country without carefully reviewing all of
the favorable and unfavorable factors with
regard to its economy and political stability.

Mr. Neil McElroy, chairman of the board
of the Procter & Gamble Co. and formerly
the Secretary of Defense, before the House
Committee on Ways and Means reviewed
some of the reasons which led to the selec-
tion of Switzerland as a center for his firm's
international operations. I quote an ex-
cerpt from his testimony:

“Changing to another country, U.S. busi-
ness operations based in Switzerland have
received particular attention in the Presi-
dent's tax message. Switzerland is consid-
ered by some to be a tax haven. My view
is that legitimate Swiss operations have ma-
terially helped both the United States and
free-world economies.

“For example, let me cite the experience
of our Swiss operation.

“We organized a business in Switzerland
in 1953 in recognition of the need for a

% President's 1861 tax recommendations,
hearings before the Committee on Ways and
Means, House of Representatives, 87th Cong.,
1st =ess., vol, 1, p. 8,

1 Ibid., p. 29.

7 Ibid., p. 30.
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strategically located major marketing opera-
tion abroad, essentlally to develop the mar-
kets which exlst in small countries.

“We planned to export from the United
States and from England into other coun-
tries as long as export was feasible, and to
manufacture locally when necessary. For
our type of products, the evolving pattern
of forelgn trade has been, first, export, then
local manufacture; this pattern develops
quickly as importing nations are able to
force establishment of manufacturing facil-
ities, which they do by making local manu-
facture considerably more attractive than
import operations. In fact, it is often true
that the only way to compete in these coun-
tries 1s through the advantages accruing
from manufacturing there.

“We selected Switzerland as the headquar-
ters for this portion of our oversea opera-
tion, which serves the small-market areas,
because of many good business reasons, in-
cluding of course a favorable tax climate
with respect to forelgn taxes.

““Here are some of the other advantages of
Switzerland. Switzerland is centrally located
for small-market type of business. Banking
facilities and knowledge of international
banking probably are unsurpassed anywhere
in the world. There {8 a market in Swit-
zerland for practically all currenciles. The
Swiss franc is an exceptionally stable, hard
currency. Work and residence permits were
easily available for non-Swilss employees.
Transportation and communications facil-
ities are excellent. Clerical help is good and
multilingual. The Swiss Government is ex-
tremely business-minded and is interested in
keeping Switzerland an attractive, workable,
and profitable location for business,

“All of these combine to help us substan-
tially in our abllity to meet competition
from foreign companies on even terms. Our
Swisa organization employs more than 180
people of 21 different nationalities. Inci-
dentally, they speak a total of 15 different
languages.

“With minor exceptions, our Swiss organ-
ization is responsible for marketing our
products only in smaller countries. It now
markets in more than 140 different po-
litical entitles. Where possible, the Swiss
organization markets products produced in
our plants in the United States. Since be-
ginning operations in 1953, it has taken 46
percent of its volume from our U.S. plants
with a value of $37.6 million. The remain-
ing 54 percent of the products marketed by
Switzerland have come from our other plants
over the world."”

Mr. McElroy amplified the views contained
in his prepared statement with respect to
the benefits the American economy enjoys
as a result of the locations of their base cor-
poration in Switzerland. In response to
questions from Representative Curtis of
Missourl, Mr. McElroy said:

“In the major countries where we have
really quite a slzable market, say, England,
France, Belgium, Italy, Germany, and so on,
we have a local subsidiary and a complete
organization which operates, except on a
much smaller basis, as we do in this coun-
try, so it is a separate Procter & Gamble
operating in that country. This is different,
however, from the small-country operations
like that I described in the case of Switzer-
land, where we have a great variety of dif-
ferent ways in which business is done in
many small countries.

“You have to do that because of the
rather unusual laws that you find in each
one of these countries of a less developed
nature.

“It has been our belief that Switzerland,
which clearly has a low-tax environment
as to non-Swiss income for a company that
comes in there—there is no use saying other-
wise—is serving our own national interest

15 Pregident’'s 1961 tax recommendations,
vol. 4, op. cit., p. 2025.
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if the use of that low-tax environment can
accomplish what our company has happened
to do with 1t. That is, to generate capital
which could then be used to go into high-
risk countries such as these less developed
countries many of which I have named,
like those in the Near East and southeast
Asla, some in Latin America, and so on.

“In my opinion, this 1s in the national
interest, but again, we are willing to put
our books open to anyone that you want
to have this information, an economist or
any objective person you please, for the
United States to make adjustment about
this. This is either right for the country
or it is wrong. We think it is right." ¥

Furthermore, Mr. McElroy’s testimony is
of particular interest because the Procter &
Gamble Co.'s primary competitor in world
markets is the Unilever Corp., which enjoys
all of the competitive advantages which the
administration’s tax proposals would deny
American firms.

I quote a further statement by Mr. Mc-
Elroy in response to questioning by members
of the House Committee on Ways and
Means:

“Moreover, the English company, and in
our case there is the one with which we
are competing directly as our major com-
petitor in the world, has, through the au-
thorization of an oversea trading corpora-
tion, is given by England itself the same
sort of advantage from a tax standpoint
that we are achleving through operating
through a Swiss subsidiary, and so it is not
at all necessary for our major competitor
to have a Swiss subsidiary in order to be
competitive. But if we are to be competi-
tive with it, operating under its own laws
with an oversea trading corporation, author-
ized by English law. we practically have to
operate in the kind of a low-tax environ-
ment provided by Switzerland as to non-
Swiss income for the business that we do
in the small countries around the world.” ®

Another firm which has centered its in-
ternational activities in Switzerland related
the considerations which prompted it to
do so.

Mr. Ray R. Eppert, the president of the
Burroughs Corp., testified:

“] would like to say also that we have &
Swiss management company. I do not know
why but I sort of got the impression that
today maybe some persons look with question
at Switzerland. 'If you are operating there
what is the ulterior reason for operating
there?' I can assure you we have no ulterior
reason. We have a very complete manage-
ment operation responsible for Western
Europe, Africa, the Middle East, and India,
and it is a very going concern, believe me,
and our international activities have profited
greatly as a result of that central foeal point
management at that point. We have found
Switzerland to be an ideal spot from the
standpoint of American nationals overseas
an also, from the standpoint of carrying our
management activities vis-a-vis subsidiaries
in other countries. Considering also airlines
and transport facilities, it is a very natural
operating point." #

Mr. Eldridge Haynes, president of Business
International of New York, of whom I have
already referred, also believed that it was
necessary to correct the erroneous lmpres-
sion that sinister forces influenced American
management to organlze base companies in
Switzerland.

1 submit excerpts from Mr. Haynes' testi-
mony:

“But first of all, we should be certain that
we understand what is a tax-haven country
and what is a tax-haven company. Nowhere
in his statement did the Secretary of the
Treasury give a definition of a tax-haven
country. The nearest he came to it is this

» Ibid., pp. 2036-2037.
» Ibid., p. 2037.
= Ibid., p. 2836.
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casual expression, ‘In tax-haven countries,
like Switzerland' presumably because Swit-
zerland imposes a very emall tax on income
arising from outside its borders. Taxes on
business conducted within the borders of
Bwitzerland range from 21 percent in the
canton of Zug to 82 percent In the canton of
Zurich, plus a tax on dividends consisting
of a 3-percent Federal coupon tax and a
27-percent Federal ant'cipatory tax. The
latter two taxes are reduced in the case of
dividends pald to U.S. shareholders by the
double tax treaty that we have with Switzer-
land.

“So it is not because of internal taxes that
Switzerland is a tax haven. It isa tax haven
only and solely because under certain condi-
tions the Swiss Federal Government and
the cantons levy such a small tax on income
arlsing outside of Switzerland. Panama, the
only other tax haven mentioned by the Sec-
retary of the Treasury, under certain condi-
tions imposes no tax at all on income arising
outside its borders.

‘““We may, therefore, define a tax-haven
country as any country which reduces or
eliminates tax on income earned outside its
own borders.

“The Swiss system of taxing forelgn in-
come is not a speclal privilege given only to
forelgners. The system was created for the
benefit of the Swiss economy. Switzerland
depends heavily upon forelgn trade for its
existence. The Swiss must import much of
their food and almost all of their raw mate-
rials. Imports into Switzerland average $369
per year for every man, woman, and child in
the country, compared to $86 for the United
States. This means that the Swiss, on a per
capita basis, must work 414 times as hard
as we do, earn 415 times as much abroad per
capita as we have to earn, just to cover their
import bill. And they have practically no
natural resources apart from waterpower
and hard-working, industrious people of
great integrity.

“The system of imposing very little tax on
foreign income has encouraged Swiss busi-
nessmen to export abroad and to invest
abroad to earn foreign exchange. The sys-
tem has been eminently succeesful. The
Swiss have achieved the highest standard of
living in Europe.” =

The distinguished junior Senator from
Tennessee during the course of his remarks
on March 1 questioned the location of U.S.
base companies in the canton of Zug. Again,
I shall quote directly from his statement:

“There could conceivably be legitimate
reasons for some of these corporations set-
ting up shop in Geneva and Zurich. But
why would 56 U.S. corporations be organized
in Zug in so short a time? This is a remote
canton, having absolutely nothing to com-
mend it to American capital, so far as I can
see, except that the taxes imposed by the
canton can be negotiated down to about zero.
I question whether any American subsidiary
has been organized in Zug for legitimate
reasons.”

I have stressed that our most important
consideration is to maintaln a competitive
position for American industry, its workers,
and investors in terms of the practices and
policies permitted other international firms
who operate all over the world. I was very
much impressed by the testimony of Mr,
Louis Putze, president of Controls Co. of
America, before the House Ways and Means
Committee. Mr. Putze stated:

“For instance, in Europe, Control Co.'s
largest competitor for home laundry controls
(Controls Co. is the leading manufacturer
of home laundry controls in the United
States) Is a German concern, W. Holzer &
Co., E. G. Meersburg/Bodensee, West Ger-
many. This company manufactures prod-
ucts of its own design and sells to home

= Thid., pp. 2905-2908.
= CONGRESSIONAL REecorp, Mar., 1, 1962, op.
cit., 3247.
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laundry and appliance manufacturers in all
of the major countries in Europe.

“The Holzer Co., whose annual sales are
§6 million, has recently established two base
companies in Zug, Switzerland, which, in-
cidentally, is the same canton in which Con-
trols Co.'s foreign operations are headquar-
tered. One is a holding company which
holds shares in affilinted companies and
handles licensing; the other iz a trading
company.

“We have a high regard for the Holzer
Co.’s products, design, and sales ability. We
think we can compete internationally with
them as we would compete with a competi-
tor here in the United States. However, it is
inconceivable that our Congress would enact
tax legislation that would give our German
competitior a right to a tax haven in Switzer-
land by which it can accumulate capital for
foreign reinvestment while we, as an Amer-
ican-owned company, would not be per-
mitted the same tax advantage.”

S0 long as a well-established German firm
manufacturing high-quality products enjoys
the benefits of a base company incorporated
in Zug, its American competitors should be
accorded this same advantage. It is idle for
the Congress to conslder the factors which
prompted a German firm such as W. Holzer
& Co. to establish a base company in Zug.
If we want American enterprise to enjoy
equal competitive opportunities then it
should be permitted to operate in the same
manner as Its competitors. The junior
Senator from Tennessee has shown concern
with respect to the organization of trans-
portation subsidiaries by American firms.
During the course of his remarks on March
1, he sald:

“Here is an example. An importer of raw
materials formerly used unrelated shippers
to bring its raw materials to the United
States. A few years ago this corporation
organized its own transportation subsidiary
in Panama. Although there is apparently
no rigging of costs in this case, the Panama-
nian subsidiary pays practically no taxes
and profits are not repatriated. It has been
estimated that the United States has lost
about $17 million in revenues during the
past few years from this tax-haven opera-
tion.," =

The full implication of this statement is
of great importance to all Americans. Obvi-
ously, foreign producers utilizing these same
raw materials are free to use a Panamanian
corporation. penalizing American firms,
their competitive position, not only in world
markets but here at home, is adversely af-
fected. If the Congress should interfere with
such transportation operations, it would
destroy many American jobs. A further ob-
servation is in order. The statement by the
junior Senator from Tennessee suggests
that approximately $17 million in revenues
for the U.S. Treasury had been sacrificed
during recent years as the result of this
transportation tax haven subsidiary. Once
again, every Senator must remember that
the sole object of operating abroad is to
ultimately secure funds for the benefit of
American stockholders. Any time there is
a remittance from the Panamanian corpo-
ration to its domestic parent, and this is
the only means whereby the U.S. stock-
holders of the parent may secure any
return on their investment, the U.S. Treas-
ury will collect a 52 percent tax inmasmuch
as the Panamanian tax is virtually zero.

The junior Senator from Tennessee makes
a passing reference to Monaco, stating:

“Since business has fallen off at Monte
Carlo, the almost sovereign principality of
Monaco is making its bid " *

# President’s 1961 tax recommendations,
vol. 4, op. cit., p. 3172.

% CONGRESSIONAL RECorD, March 1, 1962,
p. 3246.

® CONGRESSIONAL REcoRD, March 1, 1962,
p. 3246.
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During the course of my review of the
hearings before the House Committee on
Ways and Means, I noted that Mr. J. D. A,
Morrow, the chairman of the finance com-
mittee of the Joy Manufacturing Co., re-
ferred to a Panamanian “tax haven,” Joy
International S.A, which in turn conducted
most of its operations in Monaco. During
the course of his testimony he made several
observations with respect to the operation
in Monaco. He sald:

“We are in Monaco because there are no
material corporate income taxes there;, also
because that happens to be the crossroads
of travel of our European companies and of
our international representatives to various
parts of the world. That airport at Nice,
France, which is one of the great airports of
the world, can take you nearly anywhere
you want to go. It is only 12 miles from
Monaco.

“The president of the company lives there.
They have offices there. There is an office
staff. The sales vice president of Joy In-
ternational has his headquarters in Monaco
at Monte Carlo. He is away from there 80
percent of his time because he travels all
over the world to the different regions where
that company is operating, sees our regional
managers, calls on prospective customers of
theirs, of the directors that are associated
with them, that work with them.,” **

Subsequent to Mr. Morrow's appearance
before the committee, he furnished addi-
tional information to the chairman, Repre-
sentative Mmrs of Arkansas, in a letter dated
June 10, 1961. He said:

“As I explained to the committee, Joy In-
ternational is not a tax dodge. It iz &n
splendidly organized, hard working and most
effective head of all Joy's foreign business.
Some committee member asked me how many
employees we had at Monte Carlo. I
answered, ‘40’. Mr. Wheeler tells me that a
number of employees formerly stationed
there have now been moved out to perma-
nent locations elsewhere. At present, there-
fore, there are 27 employees located in Monte
Carlo and there are 27 others located in
different parts of the world, including 3
regional managers. These 27 are made up of
7 in Asia, 7 in Europe, 2 in Africa, 8 in Latin
America, and 3 at large.

“The following nationalities are repre-
sented by Joy International employees:
American, Australian, English, French, Phil-
ippine, Belgian, Dutch, Italian, Indian
(Asian), Swedish.

“Most of these employees are field engi-
neers, largely mining engineers, but with
some electrical and mechanical engineers.
Another group comprises Joy International’'s
installation engineers, who see that every
Joy machine is properly uncrated, put to-
gether, adjusted and tuned up to work as
it should. This is very important.

“In addition to sales promotion and in-
stallation work, employees of Joy Interna-
tional arrange visits of prospective custom-
ers to properties elsewhere around the
world, where they can see the machines
under consideration working in conditions
similar to those the has. These
are visits mot only to the United States,
but to mining fields in all other parts of
the free world. Consequently, Joy Interna-
tional has become familiar with the strata,
mineral formations, mining methods, and
problems of machine adaptation and in-
stallation in all the major mining areas of
the world.” =

It is easy to criticize the efforts of others,
but those Americans who are willing to
leave their homes and move their families
to a strange land in order to develop new
outposts for American industry are per-
forming a service that benefits all of us.

** President’s 1861 tax recommendations,
vol. 4, op. cit., pp. 3266-3257.
=Ibid., p. 3261.
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An article which appeared in the March
10, 1962, issue of Chemical Week, entitled
“Getting in Shape To Take on the World,"
presents some of the problems Ame:ican
firms encounter in developing oversea mar-
kets. Many of our leading corporations
have established base companies in Switzer-
land, as it presents so many latent and
obvious advantages in trading with other
countries. A statement in this article at-
tributed to Mr. David Conklin, the assistant
general manager of DuPont's International
Department, is worthy of note:

“It’s much more difficult to make a buck
overseas—you have communications prob-
lems, personnel problems, hundreds of dif-
ferent laws and currency situations to keep
in mind. You have to give someone the re-
sponsibility.” =

The someone to whom Mr. Conklin re-
ferred is normally the president of the base
company which some attempt to disparage
with the term “tax haven.”

Nevertheless, of one fact we can be sure,
any action taken by the U.S. Congress will
not deter foreign firms from utilizing com-
panies located in BSwitzerland, Panama,
Monaco, or in other countries. Our concern
should center on the elimination of any
abuses that may exist which facilitate tax
evasion by virtue of the use of base com-
panies which are more popularly known as
tax havens.

As I have indicated on many occasions,
I have no interest in defending those firms
who concentrate their efforts in developing
legal means of tax avoidances rather than
devoting their energies to the development
of new products and securing additional sales
that will provide jobs for American workers.
There is ample evidence that those who wish
to find so-called loopholes in our tax code
for a time will be successful in doing so.
However, as these procedures become appar-
ent, I have enough faith in the Congress
that adequate legislation to close such loop-
holes may be enacted without hampering
legitimate business activities.

The distinguished junior Senator from
Tenneéssee cites a number of practices which
should be carefully reviewed by the Finance
Committee. They include interest-free
loans from tax haven companies to the U.S.
parents, as well as many reinsurance plans
which he believes have been established
within recent years and are operated through
s0-called tax haven companies. He cited
a dummy company that was chartered In
the Netherlands Antilles.

Every conceivable abuse should be fer-
reted out and curbed, but let us not loose
sight of the important benefits our economy
derives from the operation of base com-
panies. They further our foreign policy
objectives and contribute to our Federal
revenues.

Prof. Robert Anthoine, of the Columbia
University Law School, during the eourse of
his testimony stated that our tax laws should
require a neutrality of treatment for all in-
vestments whether they be made in the
United States or abroad. Excepting the cri-
teria of neutrality, he raised some guestions
which the Senate must resoclve in its con-
sideration of HR. 10650.

I submit an excerpt from Professor An-
thoine’s testimony:

“Neutrally requires that the tax treat-
ment of foreign investment should be neu-
tral in its effects on capital flows. Apply-
ing these criteria, the Treasury concludes
that a dollar earned by a Swiss corporation
in Geneva or in Africa should bear the
same U.S. tax burden as a dollar earned by
a New York corporation in New York, even
if that requires taxing the U.S. shareholder
of the Swiss company on his share of the

= “Getting in Shape To Take on the
World,” Chemical Week, March 10, 1962, p.
28.
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undistributed income. But taking into ac-
count the fact that the Swiss corporate
income is still in foreign corporate solution;
that a heavy burden of indirect taxation not
eligible for the foreign tax credit may have
been sustained; that in some areas in which
the Swiss corporation operated, the hazards
may be far greater than in New York; that
the U.S, shareholder has not received his
share of the corporate income and perhaps
cannot compel the distribution; is it mnot
possible that the proposal is inequitable and
unneutral in discriminating against foreign
investment? The question of equity is also
involved in changing the ground rules after
substantial investment has already been lo-
cated abroad In rellance upon the stabllity
of the tax system.” *

There is an understandable reluctance on
the part of the directors of many American
corporations to authorize the establishment
of an operation in an underdeveloped coun-
try where the economic and soclal climate
may not be too stable. After all, these in-
dividuals are committing funds belonging
to stockholders, and they have a high sense
of responsibility and trusteeship. Perhaps
subconsciously, they would be more liberal
in their approach to an investment that was
financed with funds that had been earned
overseas and could be transferred from a
base company to this new operation,

Mr. Stock expressed this view during the
course of his testlmony, and I shall quote
directly from his statement:

“If, as, and when dividends are pald from
that Swiss company back to the domestic
parent company, there is going to be an
overall tax of 62 percent. Therefore, the
Swics earnings as far as the domestic parent
company 1s concerned is only worth 48 cents
on the dollar. There is a deferred tax liabil-
ity of 52 percent against that money.

“Now, if I were a businessman, I would
be more inclined to put a 48-cent dollar to
risk in a less developed country than I would
to take a dollar after tax which is a solid
dollar and put that to risk because, if I
go into a less-developed country and if I
lose my money, then there will be no U.S.
tax because obviously there cannot be any
dividends. So I have as a partner anytime,
as I go into a less-developed country using
Swiss earnings, the U.S. Treasury. To that
extent I have minimized my risk but the
U.S. Treasury stands to share my profits and
likewise share my losses."

Let me emphasize that any earnings result-
ing from investment abroad, whether it be
through a tax haven, a foreign subsidiary,
or a branch, will ultimately be taxed at the
same rate as If they had been earned here in
the United States. There is no foundation
for this statement which has been made on
many occaslons that funds invested through
so-called tax havens escape taxes unless we
adopt the premise that American publicly
owned firms are placing their stockholders’
moneys overseas without any economie jus-
tification nor any prospect that they will
furnish a base for future dividends to do-
mestic stockholders. It is inconceivable
that any responsible management would
adopt such a course.

My evaluation of the testimony before the
House Ways and Means Committee shows
that base companies are not only accepted
by all other developed nations but that their
operations are encouraged. They contribute
to a favorable balance-of-payments position
for the United Btates. Their activities also
generate exports which in turn provides ad-
ditlional job opportunities here in the United
States. However, If there are any genuine
loopholes, “et us close them. It would be a
tragedy for the Congress to enact legislation
which would in effect kill the goose that

» pPresident’s 1961 Tax Recommendations,
vol. 4, op. cit., p. 3375.
= Ipid., pp. 3277-3278.
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lays the golden eggs in order to deal with
a small minority of unscrupulous individuals.

This statement is the sixth in a series di-
rected to the seven questions which I raised
in my introductory statement on the broad
subject relating to the taxation of foreign
source income. I intend to complete, at a
later date, my portrayal of the facts, as I
see them, for the benefit of my colleagues.

SOCIAL SECURITY FINANCING

Mr. CURTIS. Mr. President, I ask
unanimous consent to have printed in
the Recorp, in connection with my re-
marks, an article published in the Free-
man in June 1960 by the Honorable J.
Edward Day, our able and distinguished
Postmaster General.

In this article he gives a very clear
insight into social security financing.
Although the hospital and medical bill
discussed at that time is not the pro-
posal that is before us, his excellent
basic statement merits our attention.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

We Can'rt Arrorp IT
(By J. Edward Day)

As the new decade dawned, we saw many
predictions of the bold new things needed
for the surging population of the sixtles.
There was mention, of course, of new plants
and facilities to provide new jobs, of more
homes, and of more new products to go with
those homes. But where in another era
this awakening to rapid growth ahead might
have meant expanded farm output, new rail
lines, more steel capacity, and the like-—
financed in the past by private capital—the
top needs now emphasized are highways,
schools, airports, rapld transit, water re-
sources, public housing for the elderly, more
hospital beds, more capacity in colleges and
universities, space research, closing the mis-
sile gap, ald to underdeveloped countries—
all of which must be financed in whole or to
a predominant degree by public funds.

We are used to hearing it said that even
though a certain program might be desirable
for adoption by a city, county, or State gov-
ernment, the particular government unit
simply can't afford it. Each of us is fa-
miliar with situations where local govern-
ments have made do with older public
buildings, or with something less than per-
fectlon in quality of services, pay levels for
public employees, and modernization of
streets, sewers, and schools.

There have always been those, of course,
who insisted the Federal Government could
not afford this or that new or expanded pro-
gram. But the fact that the Federal Gov-
ernment can go hugely into debt without
voter approval of bond issues (States and
cities usually can't), has made the celling
on Federal spending highly flexible. So on
Federal spending, those who could make a
good case for desirability could almost al-
ways prevall over those who asked, “Where's
the money coming from?" For the Federal
money was always forthcoming—even if it
meant, as in fiscal 1958-59, a $12 billion defi-
cit in a peacetime year.

Suddenly, at a time when pressure for
public spending at all Government levels
was never greater, the day of reckoning has
arrived. Eighty billion dollars of the Fed-
eral debt must be refinanced in 1960 at a time
when 5 percent Federal bonds have appeared
on the scene for all to see. All at once
we hear about gold drain and deficit in inter-
national payment balances and even flight
from the dollar. Getting Federal spending
and debt under control is no longer a mat-
ter of argument—it is a crystal clear neces-
sity.
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Near term Federal tax reduction seems less
and less a sensible possibility. State and
local taxes seem bound to continue their up-
ward climb. The theory that the Federal
Government was going to confine itself to
certain kinds of taxation and the State and
local governments were going to confine
themselves to others, has proved to be juct
that: a theory. BState income taxes (with
ever hilgher rates), school district income
taxes, and city payroll taxes are competing
for the same net earnings dollar as the Fed-
eral income tax. And by 1969 the soclal
security tax, even to support the pr
as It now stands, will be 9 percent of taxable
payroll—with half to come from the em-
ployee (and not deductible from the em-
ployee's Federal income tax).

‘We have to face up to our total needs for
future spending at all levels of government,
asslgn priorities among programs and proj-
ects, do some major retrenching in existing
public programs to preserve solvency, and
then decide whether we can afford to open
the door to a vastly expensive, expansive
federally financed health care program.

The Forand bill would amend the Soclal
Securlty Act to provide broad hospital, nurs-
ing home, and surgical benefits for all per-
sons—already 13.7 milllon—receiving pay-
ments from the soclal security program.
This group includes not just those men over
65 and women over 62 who are entlitled to
benefits, but also widows with children un-
der 18, and totally disabled persons entitled
to benefits and their beneficiaries.?

To provide the benefits proposed to the
limited group described would cost over $2
billion the first year and between $6 billion
and $8 billion by 19880. It would mean that
social security costs would increase by 26
percent on a long-term basis. Where social
security will cost nearly 9 percent of pay-
roll by 1969, just as it now stands, the
Forand bill would bring the overall cost to
11 percent of taxable payroll.

What is more, (1) the Forand bill, if
enacted, is bound to be only a first step
to an enormously expanded and still more
expensive Federal health care program, (2)
invariably these publicly financed health care
plans (such as in England and Canada) have
cost far more than was estimated when they
were proposed, (3) other expensive liberaliza-
tlons of the soclal security program are in
the offing, (4) the soclal security program
as 1t now stands may be so badly under-
financed that major tax increases may be
needed just to pay for benefits already
promised.

NO FURTHER LEEWAY

Let us face up to another new fact of
life that has overtaken us falrly recently.
Where in the past our Federal Government
had a large amount of leeway, through deficit
spending and increased debt, to conduct a
crash spending program in case of war or
depression, the leeway is now gone. In view
of our situation on Federal borrowing difii-
culties, it is clear we are gambling there will
be no international blowup and no eco-
nomic blowup.

If we did have either, the money would
have to come from practically confiscatory
tax increases superimposed upon the wartime
tax levels we have continued into peacetime,

Present-day taxpayers will find it ironic to
be told that Government financial leeway
exists only in still higher Federal taxes. But
that is the sad fact. And even that weak
reed, that Inadequate leeway, is being
weakened still further by rising socilal
security tax rates. Social security taxes must

1 Editor's Note: What may have happened
with regard to the Forand bill by the time
this article appears in print is anyone's
guess. But there need be no doubt about
the economic consequences of any such po-
litical measure.
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come out of the same pie (i.e., tax base) as
taxes for missiles, Federal debt service, high-
ways, schools, city police, county jails, or
whatever.

For obviously 100 percent of the public's
earnings is the whole tax source pie: the
complete, final, nonexpandable tax base, no
matter what the tax or the tax purpose or
the taxing entity s called. It doesn't help
to say that soclal security taxes are speclal
purpose or not in the Federal budget. Ex-
cept for a capital levy (an unthinkable de-
vice) all taxes, no matter what they are
called or where they are budgeted, have to
come out of earnings of the public.

Many have a mistaken belief that social
security is a savings plan, with the payroll
taxes saved up to provide for the employees’
future benefits. The fact is that social se-
curity is a pay-as-you-go plan—or, more
accurately, an underpay-as-you-go plan.

We have graciously provided that employ-
ees of 1969 shall pay a 41;-percent rate for
the benefits for which employees of 1959 pald
215 percent (3 percent beginning with 1960).

The soclal security trust fund is in fact
only a contingency reserve. Some estimates,
based on the existing program, say the trust
fund will be used up entirely by the year
2000. But, big as the trust fund seems, it
would have to be three times as big as it now
is just to pay future benefits to the 13.7
million people already on the benefit rolls.
And other tens of millions are qualified to
become new recipients in the future.

Already we are postponing the evil day
on paying for the present social security
benefit structure. When it comes to the
multibillion dollar addition to the structure
proposed by the Forand bill—we can’'t afford
it.

RUSK, McNAMARA WIN PRAISE FOR
NATO PERFORMANCE

Mr. PROXMIRE. Mr. President,
many of us have been disappointed by
the failure of the North Atlantic Treaty
Organization—NATO—to do the impor-
tant job we had hoped it would do, and
which we still hope it can do; namely,
to provide in Western Europe an effec-
tive shield for freedom against tyranny.
We are particularly disappointed by the
failure of NATO to develop the kind of
military potential, especially with con-
ventional forces, that we know it must
have.

For this reason, Mr. President, it was
very encouraging to read this morning
in the New York Times a report on the
splendid job which our Secretary of
State, Dean Rusk, and our Secretary of
Defense, Robert S. McNamara, have done
at the NATO conference in Athens. The
report is so encouraging, so fresh, and so
remarkably different from what we hear
about Secretaries of State and Secretar-
ies of Defense who have served over the
years—in other words, about the various
persons who have occupied those posi-
tions in the past—that I should like to
read at this point a small part of the
article:

As they sought planes to take them back
to their capitals or to places to spend a few
days in the sun, diplomats said, some grudg-
ingly, some enthusiastically, that they had
witnessed a striking demonstration both of
the U.S. reasons for leading the West and
of its ability to do so.

“For the first time in 10 years,” a Scan-
dinavian diplomat said, “I know where Amer-
ica wants to go and I am content to follow.”
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REMARKAELE DEMONSTRATION

“It really was a most remarkable intellec-
tual demonstration,” a Canadian said.

“The whole world knows the United States
is strong. It's encouraging to find that the
brainpower has been mobilized, too.”

The protagonists in the demonstration of
American leadership were Secretary of State
Dean Rusk and Defense Secretary Robert 8.
McNamara.

What they did at the meeting of the Coun-
cil of Ministers of the North Atlantic Treaty
Organization was simple. By combining
sometimes brutally frank exposition and a
reasoned political argument, they reestab-
lished the basis for American political and
military leadership of the alliance.

They did not bully, they did not heckle.
They were frank to admit American doubts
and difficulties. When they drew attention
to their allles’ shortcomings, they made it
clear they understood the reasons. But they
kept the urgency of the problems caused by
the Soviet Union’s ambitions before the min-
isters.

Mr. President, I ask unanimous con-
sent that this brief article be printed
in full at this point in the REcorp.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the New York Times, May 8, 1962]
New LooK IN NATO—RUSKE AND MCNAMARA
REINFORCE THE ALLIANCE BY DESCRIBING

U.S. POWER

ATHENS, May 7.—Peace, Milton wrote, hath
her victories no less renowned than war,
The United States won one of these in the
North Atlantic alliance in the last 5 days. As
they sought planes to take them back to
their capitals or to places to spend a few
days in the sun, diplomats said, some grudg-
ingly, some enthusiastically, that they had
witnessed a striking demonstration both of
the U. 8. reasons for leading the West and
of its ability to do so.

“For the first time in 10 years,” a Scan-
dinavian diplomat sald, “I know where
America wants to go and I am content to
follow.”

REMARKABLE DEMONSTRATION

“It really was a most remarkable intel-
lectual demonstration,” a Canadian said.

“The whole world knows the United States
is strong. It's encouraging to find that the
brainpower has been mobilized, too.”

The protagonists in the demonstration of
American leadership were Secretary of State
Dean Rusk and Defense Secretary Robert
S. McNamara.

‘What they did at the meeting of the Coun-
cil of Ministers of the North Atlantic Treaty
Organization was simple. By combining
sometimes brutally frank exposition and a
reasoned political argument, they reestab-
lished the basis for America’s political and
military leadership of the alliance.

They did not bully, they did not heckle.
They were frank to admit American doubts
and difficulties. When they drew attention
to their allies’ shortcomings, they made it
clear they understood the reasons. But they
kept the urgency of the problems caused
by the Soviet Union’s ambitions before the
ministers.

The main result they sought, without ever
saying so, was to place in proper perspectives
the power positions of the United States
and its allies.

Mr. McNamara gave NATO on Saturday
what one colleague inelegantly called “a
bellyful” about U.S. nuclear power.

When it was over none of Mr. McNamara's
listeners, including the Germans and the
French, could ever again regard any future
NATO nuclear deterrent as more than a
marginal and expensive addition to existing
United States.
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Mr. Rusk’s task was in a way more diffi-
cult. He is dealing with the most intricate
and explosive issue hetween the Soviet bloc
and the West—the future of Berlin. He
has the support of the British, the acquies-
cence of the West Germans and the toler-
ance of the French.

The Secretary of State, according to one
diplomat, showed he was sensitive both to
the interests of his allles and to the harsh
facts of Soviet policy.

There is now greater confidence, even
among the most skeptical members of
NATO, in Mr. Rusk’s ability to see if there
is a basis for negotiations in the Berlin
situation.

The alllance has been left with a new
sense of values.

Britain’s special relationship remains. It
was clear that both Mr. McNamara and Mr.
Rusk understand the sacrifices made by
Britain for defense without condoning
Britain’s failure to make good a commit-
ment to reinforce the British Army of the
Rhine.

But the description of U.S. strength, nu-
clear and conventional, placed Britain's
proudly proclaimed independent nuclear
deterrent in perspective.

West Germany now has, as some of Bonn's
diplomats conceded, less reason to clamor
for nuclear arms or to doubt the U.S. ability
to handle the talks with the Soviet Union
on Berlin,

However, the demeanor of the German
delegation indicated that the political situa-
tion in Bonn was changing fast and that
the rate would accelerate as Chancellor
Adenauer grows older.

France's image of herself as “le grand na-
tion" of old was undiminished. What Mr.
McNamara and Mr. Rusk did was to explain
the difference between the image and the
reality of American strength. The French
could not be expected to like it. But they
are logical enough to accept that this is
the way things are.

ADLAI STEVENSON RESPONDS TO
ATTACK ON U.N.

Mr. PROXMIRE. Mr. President, our
distinguished Ambassador to the United
Nations, Adlai Stevenson, has just
written a thoughtful, perceptive com-
ment on recent Western criticisms of
the international body. Entitled “The
Attack on the United Nations,” it ap-
pears in the May 1962 issue of the Pro-
gressive.

Mr. Stevenson details the charges that
have been uttered against the UN.—that
it is too preoccupied with colonialism, too
responsive to an Afro-Asian majority:
and that as a consequence it is neglecting
its real function—which is to keep the
peace and uphold collective security.

These are, of course, serious charges.
Mr. Stevenson comments:

But are they true? They seem to me to
be born, at best, of serious misconceptions
about the world in which the powers and
the United Nations alike have to live. At
worst, they are the products of malice and
rique. And whatever the motive behind
them, they do not stand up to closer ex-
amination.

In the body of the article Governor
Stevenson details, point by point, the
success story for American policy that

‘has been chalked up in the past year in

the United Nations.

I ask unanimous consent that the en-
tire article be printed at this point in the
RECORD.
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There being no objection, the article
was ordered to be printed in the Rec-
orp, as follows:

THE ATTACK ON THE UNITED NATIONS
(By Adlal E. Stevenson)

In all the criticism leveled at the United
Nations by various Western critics in re-
cent months, I think I can detect two re-
current themes. The first is that the United
Nations has fallen into an unhealthy and
obsessive concern with colonialism, that its
Afro-Asian majority can see no further in
international life than the liquidation of
the last remnants of the old European em-
pires. As a result of this obsession, they
are said to miss other, more dangerous
threats of Communist infiltration and sub-
version and end up in a posture which is
dangerously one-slded—treating the West-
ern democracles with blased hostility and
letting the Communists get away with the
benefit of every doubt.

The second line of criticilsm—which fol-
lows In some measure from the first—is
that the Unilted Nations is mneglecting its
real function—which is to keep the peace
and uphold collective security. Lured from
the United Nations’ true path by their anti-
colonialist obsession, the new nations, so
goes the argument, are destroying the United
Nations' fundamental value as a mediator
and conciliator. Disputes are being exacer-
bated and blown up by ill-considered med-
dling, meddling which always ends up in
bias against the West.

These are serious charges. They have
been uttered by responsible people on both
sides of the Atlantic, and if they are true,
then we have to admit that the value of
the United Nations as an instrument of
world peace is gravely compromised,

But are they true? They seem to me to be
born, at best, of serious misconceptions
about the world in which the powers and
the United Nations alike have to live. At
worst, they are the products of malice and
pigue. And whatever the motive behind
them, they do not stand up to closer exam-
ination.

Let me take first the issue of colonial-
ism. The United Nations, obviously, did not
invent it. The issue is there, darkening
men's minds with fears and suspiclons,
whether the United Nations takes any notice
of it or nmot. You may say that it is un-
fair to the Western powers that the obses-
slon with colonialism should still be so
strong after 15 years of such wholesale de-
colonization—the millions of subject peo-
ples freed from Western tutelage, the scores
of new states brought into being, freely and
largely peacefully, in the process.

But before we lump all the anticolonialists
together, let us try to be more precise.
Loudest of all are the Communists—and
least entitled to respect. When Eastern
Europe enjoys self-determination, we will
listen to them, and not before.

As for the non-Communists, it is neither
fair nor wise to lash out at a supposed
Afro-Aslan bloc, lumping all the new African
and Asian states together as irrational critics
of a supposed Western bloc. These geo-
graphical terms do not define solid blocs at
all. They refer to a many-sided array of free
nations, each with a wide area of freedom
to pursue its own interests and express its
own historical experience.

And that experience, of course varles
widely. Among the Asian nations are some
whose concern about European colonialism,
however deep and active, is somewhat more
patient and less fierce than it once was. In
fact, the whole subcontinent of Asia—Pakis-
tan, India, Nepal, Ceylon, and Burma—has
been almost entirely free of Western control
for about 15 years. And these 15 years of in-
dependence have moderated passions and
turned many Asian eyes to other issues—
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especlally economlic development and secu-
rity against the menace of atomic destruc-
tion.

The shift of interest is far from com-
plete—nor will it be complete as long as
colonies remain. There will be dangers for
years ahead, both from those who try to
stand unmoved against the winds of change
and those who are willing in the name of
progress to whip the winds of change up
to hurricane force. These dangers were all
too vividly illustrated in the recent action
against Goa.

Certainly we cannot take Aslia’s modera-
tion too much for granted. Asia was dom-
inated for well over a century by Western
overlords whose rule, whatever its virtues in
many cases, might have been expected to
leave deeper scars of resentment than has in
fact proved to be the case. Westerners can
easlly forget their dominion in 15 short
years. What is more remarkable and ad-
mirable is the fact that so many Asians ap-
pear to be ready to do so as well. If oc-
caslonally some anticolonialist resolution
strikes a chord in their minds, we in the
West should not be too surprised. They,
after all, were at the recelving end of the
colonial experiment. The remarkable fact
is how quickly and with what realism and
dignity the vast majority are prepared to let
the past slip without regret or resentment
into history.

But in Africa, we In the West must remind
ourselves that colonial control is still a fresh
memory or a direct, brutal fact. We do not
blame a man for being obsessed with a
toothache. We can rise above his discom-
fort. We don't feel it. But for him it is a
dark, angry fact. So colonialism still is in
many parts of Africa.

The passlons unleashed in Africa minds—
particularly young African minds—Dby blood-
shed and exploitation, by discrimination and
delay, by the violation of human rights—
cannot but color African thinking about
general international events. So would such
conditions color our thinking if our own
neighbors were the sufferers. We demon-
strate a comparable feeling when we argue
that peace cannot be secure so long as the
Hungarian people are tyrannized and op-
pressed. Why should such a sentiment be
acceptable and understandable, and a simi-
lar feeling among Africans for their brothers
in Angola, say, be called irresponsible and
obsessed?

We shall make no sense in our interna-
tional relations if we seek to banish obsti-
nate realities simply by reading the new
nations lectures on their unadult behavior.
For Africans to care profoundly about colo-
nialism in Africa is not unadult. It is sim-
ply and directly human.

Given this background, it would perhaps
not have been surprising if the new African
states had allowed their votes to be swayed
wholly by the colonial issue, Distinguished
critics have accused them of such obsessive
behavior, but I cannot see how the voting
record bears out the accusation. Let us
look at the facts. What do we find? Con-
gistent hostility to the West? Consistent
support—out of pique and anger—{for Soviet
resolutions? Utter inability to follow mod-
erate paths on the colonial issue? Complete
African—and even Aslan—extremism com-
pared with the moderation of Western
views? One might expect it, judging by
the attacks.

What In fact we find iIs something wholly
different. Take the crucial issue which has
confronted the United Nations for a year,
and on which Mr. EKhrushchev himself
staked his personal prestige—an issue, inci-
dentally, made more inflammable by the
traglc death of Mr. Hammarskjold. I refer,
of course, to Russia’s determination to end
all independent executive actlon by the
United Natlons and to substitute instead a
secretariat hamstrung by the veto from top
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to bottom. This Communist ploy has been
largely defeated, and we have a new and
eflective Secretary General appointed with
no impairment of his powers.

I can testify to the fact that this favorable
outcome was not secured by Western pres-
sure and support alone. The West, unaided,
could have produced nothing but deadlock.
The rescue of an independent, responsible
U.N, Secretariat was accomplished because
an overwhelming majority of the United
Nations, including virtually all the new Asian
and African states, would not go along with
an emasculated organization. If this is
antl-Western irresponsibility, then we must
revise the dictionary.

But even on the specific issue of colonial-
ism, it is, I think a gross perversion of the
facts to accuse the new states of universal
irresponsibility. When the resolution ecall-
ing for a rapid end to colonialism was passed
last November 27, it took the place of a much
more violent Soviet resolution which the
Soviet delegation had withdrawn because
the Afro-Aslan bloc would not support it.
In the form in which it was passed, the
United States and such members of the
British Commonwealth as Canada and Aus-
tralia voted for it, which surely suggests
that it represented a moderate, unobsessed
view of the issue,

When sanctions were proposed against
South Africa, the resolution, largely under
Aslan influence, failed to pass. One cannot,
therefore, dismiss as irresponsible extremism
the resolution which did pass, condemning
South Africa’s raclal policles and command-
ing the support of the entire Assembly, save
for Portugal. In face, can anyone doubt
that its tone represents what every modern
member of world soclety accepts and sup-
ports?

The same moderation appeared on all the
leading issues in this most recent resumed
session of the General Assembly.

On Angola a moderate resolution, spon-
sored by 44 countries of Africa and Asia,
was wdopted by 99 votes to 2—and a more
drastic resolution offered by the Soviet bloc
on the same subject was overwhelmingly
defeated.

On the ticklish problems of independence
for Ruanda-Urundi, Soviet attempts to get
all Belgian troops out by July 1, and thus to
court another Congolese explosion, were
soundly defeated.

On Cuba’s charges against the United
States, not one African or Aslan country—
in fact not one country outside the Soviet
bloc itself—voted to sustain them or even to
take officlal notice of them.

And when the Soviets went to the Security
Council in January to demand a new round
of shooting in Katanga, they did not even
get the support of the two African states
on the Council—Ghana and the United Arab
Republic—which are among the most em-
phatic of the anticolonialists. There is
general evidence here not of obsession but
of a careful weighing of words and votes.
As for the states singled out for strongest
criticism—Portugal and the Union of South
Africa—they have flouted the strongly held
views not just of the Afro-Aslan states, but
of nearly the whole of the Community of
Nations.

I do not, therefore, find that the criticism
of obsessive and blased policies In the
United Nations can be substantiated. I
would go further and say that in concerning
itself with the colonial issue, the United Na-
tions is not being diverted from its proper
function and purpose of safeguarding the
peace and providing the machinery of con-
ciliation. On the contrary, it was inevitable
from the beginning that the issue of colo-
nialism, both in the intention of the Charter
and in the actual hazards of world politics,
would for a time occupy the center of the
stage of the United Nations.
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When the charter was elaborated, it stated
as a fundamental of international life the
equal rights of nations great and small. This
democratic principle is, of course, always
under attack by those—now on one side,
now on the other—who prefer the Orwellian
gloss that some nations are more equal
than others. But it stands among the
charter’s first principles. Again, the 51
founder members undertook to give due ac-
count to the political aspirations of their de-
pendent peoples and to help them to secure
free political institutions. In pressing them
to carry through this commitment, the
United Nations cannot be said to exceed its
terms of reference. The bhlame should
rather be with those nations which have
failed and still fail to make any progress
towards fulfilling obligations they solemnly
undertook.

This is, in some measure, an academic is-
sue. A much more immediate and dramatic
justification of the United Nations’ con-
cern with colonialism lies in the fact, proven
a thousand times in history, that the ending
of empires becomes all too easily the be-
ginning of wars. It is a point I hardly need
to elaborate. Examples are strewn, like
wrecks, on the seabed of the human rec-
ord. When one system of power collapses—
whether from external pressure or internal
decay—other systems, aspiring to enjoy its
earlier influence and control, move in to fill
the vacuum. And in the twilight zones of
power, between systems collapsing and oth-
ers emerging, the dangers of war are at their
most acute.

Seen in this light, one of the most dan-
gerous crises in our world today—the future
of Berlin and Central Europe—in some
measure reflects a post-imperial interreg-
num. We have still to work out stable
alternatives to the old jostling for power
between the decaying Turkish and Haps-
burg empires and the expanding German
and Russian imperialisms., Mr. Ehrushchev
may not accept the analogy, but Commu-
nist power in Eastern Europe, far from
representing the vanguard of a new and
revolutionary world, is the tail end—we
hope—of man’s oldest international system,
which is imperial control.

In this century we are making audacious
and heroic efforts to bring the system of
imperialism itself to an end, There are three
discernible elements in the attempt—all
genuinely revolutionary. The first is to ap-
ply to nations and peoples the principles we
are trying to apply—with comparable ups
and downs—to individual citizens: the prin-
ciple of their equality before the law and of
equal weight given to their ultimate political
decision. One man, one vote; one nation,
one vote.

The efforts of this system can be very
strange. No one supposes that, in spite of
equality of voting rights, the head of the
United States Steel Corp. has no more in-
fluence on American soclety than an un-
skilled laborer in one of his plants. There
is an element of fiction in the equality.

In the same way Nepal, shall we say, does
not pretend to carry the same weight in world
society as, for instance, its neighbor, India.
Yet its equal vote in the United Nations is
a first step toward a covenanted political
recognition, by international society, of its
right to separate statehood and its right not
to be handed over to the political control
of more powerful neighbors.

The right of small nations to independence
in a new post-imperial age is as astonish-
ing as the right of commoners to protection
and due process of law In a post-feudal age.
And it is an essential part of the struggle to
end imperialism—for it substitutes constel-
lations of independent communities, great
and small, for the old imperialist penumbra
or “spheres of influence” within which most
small peoples have hitherto had to live.
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The second principle is that great powers
recognize this new right of the weak not to
be engulfed. Like the coexistence of rich
and poor, of influential and weak, inside do-
mestic soclety, international laws and con-
stitutions only partially safeguard the free-
dom of small nations. The powerful have,
in proportion to their power, a duty to play
the game.

I believe that the Western nations on the
whole recognize this restraint. Much of the
retreat from Western colonialism in the last
two decades springs, I believe, from a genuine
revulsion against the idea of domination.
And it is my hope that the United States,
which has a giant’s strength, will always
abstain from using it like a glant to coerce
or overawe the weak.

The third line of attack is most relevant
to the peacemaking functions of the United
Nations. If, in the dissolution of empires,
we are left with nothing but the choice be-
tween competing systems of power, then it is
hard to see how the world can avoid stagger-
ing on from one Balkan-type crisis to the
next, each time lurching closer to the hideous
rim of Armageddon. If every European re-
treat from direct control threatens to bring
in as direct a control by the Communists,
or to abandon local populations to the out-
dated paternalism of white settlers—in either
of these events we are in for strife.

It is here, as I see it, that the peace-
making functions of the United Nations are
most vital and most urgently in need of be-
ing systematized and expanded. To my
mind, the Congo operation, far from repre-
senting a usurpation of power by an arro-
gant Secretariat, is precisely the type of op-
eration which the United Nations should
dare to undertake, and in which we must
pray to see it succeed. And the courage of
the United Nations and its backers in rescu-
ing the Congo, through all the chaos and
all the fog of fanatlc propaganda, will
stand—Ilet us all hope—for years to come as
a warning against those who would prepare
the tinder box for other Congos.

Without the United Nations, might not
central Africa already offer a total polariza-
tion of hostile power? Might we not find
Katanga, ranged on one side with white
southern Africans and some Europeans, and
on the other side African nationalism in
Leopoldville and Stanleyville, supported by
most of black Africa and all of the Soviet
bloe?

This is precisely the kind of crystallization
of conflict every continent must seek to
avoid. The long, patient effort of the
United Nations to foster unity and stability
in the Congo, under leadership which can-
not be accused of partisanship with either
world bloc, may yet represent the United
Nations' most significant triumph and the
clearest pointer to where its influence and
its spirit can most effectively extend. Here
is a lesson in statesmanship and reconcilia-
tion which, for the sake of peace and free-
dom in Africa and the world, should be taken
to heart by all who struggle today—both
rulers and ruled alike—from Luanda to the
cape.

We cannot undo the world which science
is making over for us. With or without an
embryonic instrument of international or-
der, the overwhelming need for order re-
mains. It is written into our conquest of
space, our instant communication, our com-
mon neighborhood of potential atomic death,
We can no more live without an attempt at
international order than we can run New
York's traffic without rules of the road.
Critics so often speak and interpret events
as though there were some ideal alternative
from which we have slipped or which we can
attain simply by letting the United Nations
fade away.

There are no such alternatives. However
much like-minded groups of states may con-
cert closer understandings, they must still
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live in the world with all their neighbors,
friendly or hostile, alined or neutral, and
struggle for that minimum of order, concili-
ation, and peaceful change which this
jostling world ineluctably requires.

If we had no United Nations, it would be
necessary to invent one—and it would not
differ very greatly from what we have now,
This is just about all the law and order our
anarchic world will swallow today. If we
are to advance to higher standards or greater
security, we must work on patiently from
the spot we have already reached and not
jettison our few working examples of gen-
uine international action in favor of some-
thing more ideal—which we shall not get—
or more innocuous, which will not meet our
needs.

What we have is man’s first sketch of the
world society he has to create. He can build
better than this—so much is obvious. But
will he go on building at all if we are for-
ever tearing up the foundations? The ex-
periment of living together as a single hu-
man family—and we can aim at no less—
is more likely to grow from precedent to
precedent, by experience and daily work and
setbacks and partial successes, than to
spring, utopian and fully formed, from the
unimaginable collective agreement of world
minds. Let us go on with what we have.
Let us improve it whenever we can. Let us
give it the imaginative and creative support
which will allow its authority to grow and
its peace making capacities to be more fully
realized.

COUNTRIES RECEIVING TU.S. AID
BUY MADISON AVENUE ADVICE

Mr. PROXMIRE. Mr. President, the
Wall Street Journal of this morning re-
ports an alarming trend that has been
developing among countries which have
been receiving foreign aid from the
United States. The article points out
that a prominent Madison Avenue public
relations firm—Kastor, Hilton, Chesley,
Crawford & Atherton—has been hired by
South Vietnam to improve the image of
South Vietnam in this country; and the
article states that that concern is being
paid $100,000 a year, plus expenses.

The article also points out that among
other countries which have signed such
contracts with American public relations
firms are the Ivory Coast, Iran, Nigeria,
and the Netherlands Antilles, in addi-
tion to South Vietnam.

In other cases, the article states, for-
eign nations set up their own informa-
tion offices in the United States; and
these, in turn, frequently retain public
relations counsel here.

Mr. President, as the article points
out, it is ironic that American taxpayers’
money is used—although indirectly, it is
true—to persuade the American people
to continue foreign-aid programs of the
generosity and the kind which our people
have been providing.

I called attention to this same prac-
tice nearly a year ago, when I placed in
the CoNGRESSIONAL RECORD a comprehen-
sive, well-documented article from the
Reporter magazine, written by Walter
Pincus and Douglass Cater, entitled “The
Foreign Legion of American Public Re-
lations.” On the basis of that article
and today's report in the Wall Street
Journal, I believe that this is a situation
which well merits full study and investi-
gations by Congress.

I ask unanimous consent that the full
text of the article in the Wall Street
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Journal be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

ProPAGANDA PusH—FoReIGN EFrorTs To WIN
SuPPoRT IN UNITED STATES GROW, SCORE
SoME SUCCESSES—SOUTH VIETNAM, NIGERIA
Hirg PuBrLic RELATIONS MEN HERE—CONGO
RivaLs PrESS VIEWS—TU.S. TAXPAYERS SELL
SELVES

(By Edmund K. Faltermayer)

New York.—For American reporters in em-

battled South Vietnam, the men to see to
arrange interviews with Vietnamese officials
are two on-the-scene representatives of the
New York public relations firm of Kastor,
Hilton, Chesley, Crawford & Atherton. The
Kastor-Hilton operatives perform many such
public relations chores for President Ngo
Dinh Diem's government, always with the
goal of enhancing the regime’s image in the
United States. For these services, South
Vietnam pays the concern $100,000 a year,
plus expenses.
South Vietnam's efforts to arouse broad
support and sympathy in the United States
is part of a growing phenomenon: The use
of Madison Avenue talent and techniques to
“gell™ foreign countries and causes to the
American public. In some cases, foreign in-
terests hire American public relations firms
to run their propaganda campaigns. In
others, foreign nations set up their own in-
formation offices in the United States, and
these, in turn, frequently retain public re-
lations counsel here.

Ironically, many of the nations spending
dollars this way are countries receiving U.S.
aid. Americans thus are Indirectly paying
for some of the propaganda being beamed at
them. Another note of irony: Some of the
natlons spending dollars to woo American
opinion—Vietnam, for example—are at the
same time spending heavily to win the sup-
port of large segments of their own popula-
tion that are apathetic or even hostile to
their government.

The foreign campaign to cultivate the good
will of Americans—who themselves have been
working for years through the U.S. Informa-
tion Agency to win friends and influence
people abroad—has intensified greatly in the
past year or so. During that period, the
Ivory Coast, Iran, Nigeria, and the Nether-
lands Antilles, as well ag South Vietnam,
have signed contracts with Amerlcan public
relations firms. So have the government of
West Berlin and a group of Portuguese com-
panies operating in the colony of Angola,
where African nationalists are seeking to
break away from Portugal.

ADOULA VERSUS TSHOMBE

Both sides in the dispute between the cen-
tral government of the Congo and seces-
slonist Katanga Province are pleading thelr
causes in the United States by means of
vigorous public relations efforts. At its of-
fice on Fifth Avenue here, Eatanga Informa-
tion Services, headed by a Belgian named
Michel Struelens, cranks out press releases
almed at winning friends for Katanga. Re-
cently, Mr. Struelens was busy disseminating
the story of the temporary detention of
Katangese President Moise Tshombe when he
tried to leave Leopoldville, the Congo's capital
city, to return to his own capital at Elisabeth-
ville, following inconclusive talks with Con-
golese Premier Adoula on ending Katanga’s
secession.

To tell its story, the Leopoldville govern-
ment recently opened the Republic of the
Congo Information Bureau here. This or-
ganization has hired Milburn McCarty &
Associates, a New York public relations firm
only five blocks away Ifrom Mr, Struelens’
office, to assist it.

Other dissident movements abroad besides
Katanga's are active in the United States.
The public relations firm of Lem Jones As-
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sociates, called the “foxhole on Madison Ave-
nue” when it handed out communiques for
the abortive U.S.-backed exile invasion of
Cuba a year ago. still represents anti-Castro
Cubans. More recently the firm of Harold L.
Oram, Inc., has taken up the cause of politi-
cal refugees from Ghana who oppose the left-
ist policies of President Kwame Nkrumah.

SPENDING RISES

Alongside these relatively new propaganda
efforts, such long-time public relations users
as Liberia, Chile, Nationalist China, Mexico,
Italy, Britain and South Africa are continu-
ing their programs. All this activity is push-
ing up total outlays for foreign-sponsored
propaganda in thz United States. Precise
spending totals are impossible to come by,
however, since some expenditures undoubt-
edly are concealed and in other cases it's
impossible to separate outlays for political
propaganda from those for such things as
trade promotion.

A minimum figure for all sorts of foreign
propaganda and information spending here
except tourist promotion can be obtained
from an examination of the statements that
representatives of forelgn interests must
file with the Department of Justice. These
statements show the total was at least 85
million in 1960, the last full year for which
records are available. But most authorlties
are sure the actual tofal is much higher than
this,

The biggest single spender by far is the
British Information Service, with reported
outlays of $1,160,006 in the United States
in 1960. The BIS is concerned mainly with
supplylng facts on British affairs to the
press and Interested indlviduals; it hardly
ever distributes arguments in support of
British political positions. The Informa-
tion Service of India ranked second in spend-
ing in 1960, with expenditures of $305,747.
One of the Indian office’s major efforts of
late has been to defend India’s invasion of
the Portuguese enclave of Goa last Decem-
ber. A sample Indlan background state-
ment: *“Portugal’s conquest of Goa has
been a long story of barbarity, atrocity and
horror.”

Two other active—and constantly conflict-
ing—forelgn propagandists in the United
States are the Arab States and Israel.
The Arab Information Center, jointly fi-
nanced by 10 mideast nations, spent $183,172
in 1960. Israel’s outlay was reported at
$108,764 for the same year.

With the exception of the British Infor-
mation BService's expenditures, all these
outlays seem certain to be topped by the
Portuguese companies In Angola. Their
contract with the public relations concern of
Selvage & Lee calls for disbursing up to
$500,000 a year for such things as combating
“false and misleading information” about
recent internal strife in the African colony.
Last year's fighting in Angola, says a booklet
put out on behalf of the Portuguese com-
panies, wasn't a rebellion at all but “part
of the International Communist conspiracy,
a part of the plan to destroy the United
States itself.”

Why do so many foreign countries think
woolng American public opinion is worth
hiring specialists from Madison Avenue,
where much of this country’s public opinion
molding talent is concentrated? The rea-
sons are both psychological and economic.
Leaders of many newly independent nations
are acutely conscious of their lack of inter-
national status; to them, projection of their
national personality or image is vitally im-
portant.

And in the long run, U.S. public opinion
does greatly affect congressional foreign aid
votes and State Department d ns on how
ald money—$3.9 billlon in the current fiscal
year—will be divided. A favorable climate
of opinion also is deemed important, at least
by many foreigners, for attracting private
investment overseas,
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The techniques used by propagandists to
mold favorable attitudes toward a nation—
or darken the image of its enemies—vary
widely. The most time-honored device, of
course, is the press release. But work hardly
stops there,

MOVIES FOR NATIONALIST CHINA

For their foreign clients, U.S. public rela-
tions firms prepare brochures for libraries
and schools, arrange for sympathetic lec-
turers to speak before all sorts of lunch-
eon clubs and civic organizations and pub-
licize visits of foreign officlals, Lem Jones
talked the caretakers of Independence Hall
in Philadelphia into keeping the place open
late one night last year so a touring group
of antl-Castro Cuban women could be photo-
graphed beside the Liberty Bell., The
Hamilton Wright Organization, working for
the Nationalist Chinese Government, has
concentrated on producing films emphasizing
accomplishments of the Formosa govern-
ment; at least one of these films was shown
by New TYork's famed Radio City Music
Hall.

Most public relations practitioners make a
point of staying out of the spotlight them-
selves when working for a foreign client.
Says James J. Larkin, whose firm was re-
tained by Nigeria at the start of this year to
handle such chores as press relations and
preparation of a weekly radio program for
free distribution to stations: “Our particular
concept of government public relations is to
remalin as far in the und as possible.
Everything that we put out has the mast-
head of the Consulate General of Nigeria.”

Some firms don't even issue press releases
or other publicity material, preferring to
stick to an advisory role, The Roy Bernard
Co., which has represented West Germany
since 1949, confines itself to keeping Chan-
cellor Konrad Adenauer's government posted
on trends in American public opinion and
to suggesting ways the West Germans can
best tell their own story in the light of this
opinion.

Frequently a public relations firm does
much of its work through an independent
committee composed of American cltizens,
Thus, Selvage & Lee has helped prepare and
distribute some booklets that were issued by
the Portuguese-American Committee on For-
eign Relations of Boston. Such booklets,
because they're issued by an American or-
ganization, don't have to carry a notation
indicating they contain forelgn propaganda;
such a notation would be required by
Federal law if the booklets were put out
directly by Selvage & Lee, a registered rep-
resentative of a foreign interest.

CRITICAL NEWSMEN

Most public relations firms handling for-
elgn government accounts operate both in the
United States and in the client country.
Sometimes a Madison Avenue crew will travel
abroad to collect the first meaningful sta-
tistics a client nation has ever had. Kastor-
Hilton does all its work for South Vietnam
abroad—not always, it appears, to the un-
mixed satisfaction of American newsmen
stationed there, TUruguayan-born Jorge
Ortiz, the firm’s chief in South Vietnam, on
occasion has confronted newsmen on the
streets of Saigon with copies of their stories
with unfavorable passages heavily under-
lined; though the United States is heavily
backing South Vietnam's fight against Com-
munist guerrillas, President Diem's regime
has been criticized for its authoritarian tend-
encies. On the other hand, some corre-
spondents argue that the presence of U.S.
public relations men in Saigon makes Presi-
dent Diem more accessible.

Does foreign-sponsored propaganda pay
off? Because of the nebulous nature of most
public relations work, its effectiveness is
usually difficult to measure. It seems rea-
sonably clear that in the pre-Castro days the
Washington public relations firm of SBamuel
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E. Stavisky was influential in helping win
a greatly Increased sugar sales quota for Cuba
by flooding local newspapers around the
United States with storles dramatizing how
much their communities would benefit from
increased trade with the island.

The State Department figures, somewhat
unhappily, that the work of Katanga publi-
clst Struelens has widened U.S. public sup-
port for that province's independence from
the Congo Republie. It's highly doubtful
this public sentiment will alter the basic
U.S. commitment to United Nations policy
in the Congo, which most emphatically
doesn’t include Eatangan independence, But
the Congo controversy is far from over and
secessionist Tshombe may well wind up with
a better deal for Katanga than would have
been the case if he'd had no public backing
in the United States.

“This sort of propaganda is mainly a nui-
sance,” says a State Department official, “but
in the case of Katanga it can be one hell of
a nuisance. It doesn't change policy but it
keeps people so busy countering it that they
can’'t get to other things they should be
doing.”

There's a limit, public relations men say,
to what even the most astute publicity cam-
paign can do. The huge sums spent in this
country by the late Gen. Rafael Trujillo,
former dictator of the Dominican Republic,
didn't in the end prevent the United States
from agreeing to economic sanctions which
hastened the overthrow of his family dy-
nasty. Among other things, General Trujillo
spent $650,000 on an inguiry, arranged by the
Sydney Baron public relations firm, which
cleared the Dominican Government of
charges it had kidnapped and killed an anti-
Trujillo professor at Columbia University.

FEDERAL AID FOR THE TREATMENT
OF NARCOTICS ADDICTS

Mr. JAVITS. Mr. President, I wish
to call the attention of the Senate to
the new attitude which now has been
taken in regard to the treatment of vie-
tims of narcotics addiction. In the Fed-
eral Government and also in State gov-
ernments there is now a great impulse
and movement to bring about the med-
ical treatment of these unhappy people;
and, indeed, the Department of Justice
has declared itself as being in favor of
this type of commitment. But, Mr. Pres-
ident, this will fall upon barren ground,
indeed, if there are no medical facilities
to deal with the problem. It is for that
reason that in the companion measure
which I have introduced with my col-
league from New York [Mr. KeaTiNG],
of which I am the principal sponsor, we
are proposing a hospital where it is most
needed; namely, New York. This is not
speaking in derogation of the hospital
at Lexington, but, as is not true of the
facilities in the Blue Grass country, this
situation will be taken care of by civil
commitment for those who are narcotic
addicts and who are brought into crim-
inal courts without being dealers or
pushers of narcotics.

I urge the attention of our Govern-
ment in giving consideration to the com-
plete package program, by pointing out
this provision is already the law in New
York and it is the law in California.
These two States are the ones princi-
pally impacted with the problem.
Therefore, we need a narcotic hospital in
New York with Federal aid, which is the
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purpose of the bill to which I have re-
ferred.

I ask unanimous consent to have
printed in the REcorp as a part of my
remarks a news story from the New York
Journal-American, which refers to the
Kings County American Legion support
for the proposal. That group is located
in Brooklyn, N.Y., which has a popula-
tion greater than that of most American
cities, being seyveral million. The Legion
urges the building of such a hospital in
accordance with the program I have de-
scribed. I hope very much the fine cam-
paign being conducted by the Hearst
newspapers and the New York Journal-
American in this matter may at long last
result in action on the two bills to which
I have referred.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

KiNGs LEGION URGES HOSPITAL FOR ADDICTS
(By James D. Horan, Dom Frasca,
and John Mitchell)

The Kings County American Legion added
its volce today to increasing demands for
additional hospital facilities for narcotics
addicts in New York City.

With the county’s 18,000 Legionnaires be-
hind him to lend weight to his words, Coun-
ty Commander Willlam T. Bellard declared:

“The immediate construction of a new
hospital or the rehabilitation of an existing
one is urgently required to care for the thou-
sands of sick addicts who will be eligible for
medical treatment in New York State dur-
ing 1963.”

Mr. Bellard referred specifically to a pro-
vision of the recently enacted Metealf-Volker
law which will allow certain arrested addicts
to elect commitment to a hospital rather
than fail.

His demapds for a new hospital came less
than 24 hours after Queens District Attor-
ney Frank D. O'Connor sent a telegram to
Governor Rockefeller describing the Met-
calf law as a “dust-catching blueprint.”

Mr. O'Connor criticized the State's “overly
cautious approach” to the narcotics problem
and asked the Governor to order Immedlate
additions to the department of mental
hygiene's existing addict treatment wards.
Total bed capacity in the wards is only 155.

These and other protests were touched off
last week when the New York Journal-
American revealed that Dr. Paul Hoch,
commissioner of medical hygiene and chief
administrator, narcotics program, planned
no immediate expansion of existing narcotic
hospital facilities,

MANY ARE WAITING

It was also disclosed that more than 400
addicts wvoluntarily seeking admission to
municipal narcotic wards are now faced with
walting periods of 2 to 4 months.

The need for a special hospital was also
advanced today by Assemblywoman Alleen
B. Ryan, Democrat, of the Bronx.

Mrs. Ryan sald a survey she conducted
recently among the mothers of 51 Bronx
dope addicts indicates practically all favor
the establishment of a narcotics hospital in
New York City.

“It is our moral responsibility to care for
these addicts,” sald Mrs. Ryan, a member of
the Committee of 500 Against Teenage Dope
Addiction.

Last Friday, the committee’s cochairman,
Kings County Judge Hyman Barshay and As-
semblyman Stanley Steingut, charged that
6,000 to 8,000 addicts would be “denied”
their legal right to hospital beds in 1963
unless existing facilities were drastically ex-
panded.
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SUMMER ADJOURNMENT FOR
CONGRESS

Mr, McGEE. Mr, President, if I read
my calendar correctly, not only is this
the month of May, but we are on the
brink of another summer season, with
the Senate still very much in the pros-
pect of a full summer tour of duty here
in the Capital. The Senate has been in
session throughout every summer since
I have been a Member of this body.

As my colleagues may recall, a year
ago I submitted a concurrent resolution,
Senate Concurrent Resolution 16, which
would adjourn the Congress during the
summer months, which would in effect
be a summer recess. The proposal was
motivated not only because of the
weather in this part of the country at
that time of year, but was also moti-
vated fundamentally because of the op-
portunity it would afford the families
of Senators and Representatives to be
together at the one interval of the year
when it was possible. The resolution
provides that Congress would reconvene
in October, or at the call of the majority
and minority leaders, and then continue
until we had proceeded through the cycle
of our business endeavors.

This concurrent resolution has not
been pressed vigorously this year. This
is an election year. Midterm elections
are on tap.

One of the reasons why pressing for
the resolution has not been undertaken
by me is that the suggestion has been
made that in an election year Congress
will be under some determination to get
out of here and get back to its constitu-
ency in order to mend fences in time
for the November showdown. However,
it is difficult for me to see anywhere on
the legislative horizon or in the confines
of this Chamber the fact that the im-
petus of a forthcoming election will in
fact spur us on to a more rapid end to
this session.

However eager some of us may be to
return to our home States to renew our
ties with our constituents, there is no
indication we are going to come to this.
It is now quite 2vident, in fact, Mr.
President, that, elections or not, this
body is unable to avoid stretching its
deliberations well into what are com-
monly called the dog days.

I should like to emphasize two points
about this resolution. First, it would
provide more time in session, rather
than less. This is not an attempt to get
the Senate of the United States out of
work. It is, rather, designed to keep it
at work.

More and more, it is becoming abun-
dantly obvious to those of us in this body
that the business of the greatest power
on earth, the most prosperous nation on
the globe, is a full-time job, and not a
6-month, or 8-month, or 9-month job.
And since we are to be in session around
the calendar, anyway, I can see no rea-
son why our periods of adjustment for
a recess should not come at a time when
it would be most convenient to our fam-
ilies and the school schedules involved,
as well as ourselves personally.

In the second place, I would suggest
that this resolution has a broad base
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of support, both in this body and in the
other body, the House. Thirty-two Sen-
ators are cosponsors. It should be
pointed out that almost half of the Mem-
bers of the Senate have children of
school age, and nearly all the remaining
Members of this body have grandchil-
dren of school age. I am sure that the
domestic harmony in the licenses that
are accorded to grandparents would be
reflected favorably in the enactment of
and the living up to such a resolution.
This is not to say anything of the re-
cuperative powers of a rest from the
summer heat and a vacation midpoint
in our hectic schedules. I am sure we
would approach our duties with renewed
vigor and determination upon our re-
turn in the fall.

The PRESIDING OFFICER (Mr. MET-
cALF in the chair). The time of the
Senator has expired.

Mr. McGEE. I ask unanimous con-
sent that I may continue briefly, in order
to conclude my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McGEE. On the House side,
there has been manifested an active and
broad support for such a recess on the
part of Congress. I think the moment
is propitious to serve notice that an as-
sault on this problem in the form of
vigorous pursuit of the resolution will
be undertaken when we reconvene next
January.

I should not omit the implications in
this proposal for all staff members as
well. While I have dwelt upon the sub-
ject of the children of Members of the
Senate and of the House, I think we
ought to remember that more than 600
or T00 children of school age of Senate
staff members alone likewise would be
affected by this proposal.

The moral incentive and plain good
sense combine to render favorable ac-
tion on the part of the Congress of the
United States on this proposal.

I am confident adoption of the res-
olution will increase the efficiency of
Congress and likewise will be a more
realistic facing up to the fact that being
a Member of the House or of the Senate
in the United States of America in these
days is, in all truth, a full-time job, and
not a part-time job. The quicker we
face this reality, the more effectively and
the more efficiently will we operate on
hthe business of the Nation that is at

and.

JAMES M. NORMAN — LITERACY
TEST FOR VOTING—AMENDMENT

Mr. KEATING. Mr. President, I send
to the desk an amendment to the amend-
ment known as the Mansfield-Dirksen
amendment, on behalf of myself and
Senators DoucLAs, JAVITS, ScoTrT, HART,
Case of New Jersey, BusHa, and MORSE,
and I ask that it be read.

The PRESIDING OFFICER. The
amendment will be stated by the clerk.
The legislative clerk read as follows:

Amendment intended to be proposed by
Mr. EeaTing (for himself, Mr, DoucLas, Mr.
Javrrs, Mr, Scort, Mr. HART, Mr, Case of New
Jersey, Mr. BusH, and Mr. Morse) to the
amendment in the nature of a substitute
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proposed by Mr. MansFIeLD to the bill (H.R.
1361) for the relief of James M. Norman.

On page 3, line 3, add immediately preced-
ing the present text of section 2, a new sub-
section to read, as follows:

“(a) Subsection (a) of section 2004 of the
Revised Statutes (42 U.S.C. 1971), as amend-
ed, is amended to read, as follows:

“‘(a) All citlzens of the United States
who are otherwise qualified to vote in any
State election, shall be entitled and allowed
to vote and shall not be deprived of the right
to vote at such election on account of race,
color, or previous condition of servitude; any
constitut!on, law, custom, usage, or regula-
tion of any State, or Territory, or by or un-
der its authority, to the contrary notwith-
standing. Deprivation of the right to vote
shall include but shall not be limited to (1)
the application to any person of standards
or procedures more stringent than are ap-
plied to others similarly situated and (2) the
denial to any person otherwise qualified by
law of the right to vote on account of his
performance in any examination, whether for
literacy or otherwise, if such person has not
been adjudged incompetent and has complet-
ed the sixth primary grade of any public
school or accredited private school in any
State or Territory, the District of Columbia,
or the Commonwealth of Puerto Rico.

“* “State election” means any general, spe-
cial, or primary election held solely or in part
for the purpose of electing or selecting any
candidate for any office established by or
under the constitution or laws of any State,
Commonwealth, territory, distriet, county,
city, parish, township, school district, mu-
nicipality, or other territorial subdivision.’

*(b) Designate the present text of section
2 with the subsection symbol ‘(b)"."

Mr. KEEATING. Mr. President, I ask
that the amendment be ordered to be
printed and to lie on the table.

The PRESIDING OFFICER. Without
objection, the amendment will be re-
ceived, printed, and will lie on the table.

Mr. KEATING. Mr. President, the
provisions of the present civil rights laws
are codified in title 42, section 1971, of
the United States Code. Subsection (a)
of section 1971 guarantees the right to
vote in State elections without distinc-
tion of race, color, or previous condition
of servitude. Subsection (b) of section
1971 guarantees a similar right in Fed-
eral elections. Subsection (¢) authorizes
injunection suits by the Attorney General
to enforce the right to vote in both State
and Federal elections.

The pending amendment to H.R. 1361,
which contains the provisions of S.
2979—the literacy bill—would amend
subsection (b) of section 1971 and would
be applicable only to Federal elections.
My proposed amendment would amend
subsection (a) of section 1971 and would
apply to State elections the same pro-
hibitions which the pending amendment
would apply to Federal elections.

Subsection (a) of section 1971 of title
42 now reads as follows:

{a) Race, color, or previous condition not
to affect right to vote.

All citizens of the United States who are
otherwise qualified by law to vote at any
election by the people in any State, Territory,
district, county, city, parish, township, school
district, municipality, or other territorial
subdivision, shall be entitled and allowed
to vote at all such elections, without distine-
tion of race, color, or previous condition of
servitude; any constitution, law, custom, us-
age, or regulation of any State or Territory,

or by or under its authority, to the contrary
notwithstanding.
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My amendment would revise this text
so as to spell out the specific depriva-
tions of the right to vote in State elec-
tions in the same terms as appear in
the pending Mansfield-Dirksen amend-
ment. In order that the proposed
changes in the text be clear, I ask unan-
imous consent that the text of my
amendment be printed at this point in
the Recorp with the new language en-
closed in black brackets.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the amend-
ment was ordered to be printed in the
RECcoORD, as follows:

(a) All citizens of the United States who
are otherwise qualified to vote In any State
election, shall be entitled and allowed to
vote [and shall not be deprived of the right
to votel at such election on account of race,
color, or previous condition of servitude; any
constitution, law, custom, usage, or regula-
tion of any State, or Territory, or by or
under its authority, to the contrary not-
withstanding. [Deprivation of the right to
vote shall include but shall not be limited
to (1) the application to any person of stand-
ards or procedures more stringent than are
applied to others similarly situated and (2)
the denial to any person otherwise qualified
by law of the right to vote on account of
his performance in any examination, whether
for literacy or otherwise, if such person has
not been adjudged incompetent and has
completed the sixth primary grade of any
public school or accredited private school in
any State or Territory, the District of Colum-
bia, or the Commonwealth of Puerto Rico.

[“State election” means any general, spe-
cial, or primary election held solely or in part
for the purpose of electing or selecting any
candidate for any office established by or
under the constitution or laws of any state,
commonwealth, territory, district, county,
city, parish, township, school district, munie-
ipality, or other territorial subdivision.

Mr, KEATING. Mr. President, I also
ask unanimous consent that the present
text of section 2 of the pending amend-
ment be printed at this point in the
Recorp with the new language it pro-
poses in subsection (b) of section 1971 of
title 42 in brackets.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the section
was ordered to be printed in the Recorp,
as follows:

(b) No person, whether acting under color
of law or otherwise, shall intimidate,
threaten, coerce, or attempt to intimidate,
threaten, or coerce any other person for the
purpose of interfering with the right of such
person to vote or to vote as he may choose
in any Federal election, [or subject or at-
tempt to subject any other person to the
deprivation of the right to vote in any Fed-
eral election. “Deprivation of the right to
vote” shall include but shall not be limited
to (1) the application to any person of stand-
ards or procedures more stringent than are
applied to others similarly situated and (2)
the denial to any person otherwise qualified
by law of the right to vote on account of his
performance in any examination, whether
for literacy or otherwise, if such other person
has not been adjudged incompetent and has
completed the sixth primary grade of any
public school or accredited private school in
any State or territory, the District of Co-
lumbia, or the Commonwealth of Puerto
Rico.

[“Federal election” means any general, spe-
cial, or primary election held solely or in part
for the purpose of electing or selecting any



1962

candidate for the office of President, Vice
President, presidential elector, Member of
the Senate, or Member of the House of Rep-
resentatives, Delegate, or Commissioner from
the territories or possessions.]

Mr. KEATING. Mr. President, it is
apparent from a comparison of these
provisions that the language of my pro-
posed amendment would make the pre-
cise changes in the present voting
statute for State elections as the lan-
guage of the pending amendment would
make in the present voting statute for
Federal elections. Furthermore, because
the amendment is offered as an amend-
ment to sections of the Civil Rights Act
of 1957 and 1960, all of the other perti-
nent provisions of those acts, such as
the right of injunctive relief and the
procedure in contempt cases, will be
applicable.

Mr. President, the purpose of the lit-
eracy bill is to help insure that no citi-
zen, of whatever origin or race, is arbi-
trarily denied the right to vote in this
country. We must guarantee that right
by providing safeguards against the will-
ful abuse of power. Our objective is to
enforce the command of the Constitu-
tion against racial discrimination at the
ballot box. We are attempting to fulfill
a solemn obligation by making certain
that qualified citizens are not arbitrarily
denied the privilege of the franchise.
Our Constitution was not designed
for display on national holidays.
Its commands are not to be treated as
slogans for patriotic speeches. It is a
living document for every day’s affairs,
and it is up to us to breathe life into
all its provisions.

The goal of this debate is clear: The
guarantee of the right of all our citizens
to participate through the ballot in the
operation of their government. With-
out this right, a free society stands only
on the quicksand of caprice, and our ideal
of a representative government of the
people is tarnished.

A representative government of free-
men was the motivating force behind the
Declaration of Independence. The 13th,
14th, and 15th amendments embraced
our fellow Americans of the Negro race
within this concept. What this proposal
is attempting to carry out is the promise
made by another generation in the 15th
amendment, a promise that for far too
many generations now has been
breached.

The amendment now before us will
only get the job half or less than half
done, since it is specifically limited to
Federal elections. We must not stop at
this point. The measure should apply to
both Federal and State elections. The
discriminatory practices to which this
proposed legislation is directed are not
confined to Federal elections. If the
amendment as now written is adopted,
we will provide additional guarantees for
voting for Federal offices, while at the
same time leaving a great void in pro-
tecting against arbitrary practices in
State and local elections. Are we to
guarantee our citizens a voice in Wash-
ington and then deny them the same
guarantee in the election of officials in
the State and community in which they
live? The answer must surely be “No.”
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Actually, the enactment of such a
measure limited only to Federal elec-
tions would impose unwarranted and un-
necessary burdens upon our States.
With only two exceptions, there is no
State in which there are separate regis-
tration procedures or separate ballots
for Federal and State elections, Ordi-
narily, voting for Federal officers occurs
as part of a general election at which
State and local officers are also elected.
All officials to be voted on—Federal, State
and local—are listed on the same ballot.

The PRESIDING OFFICER. The time
of the Senator from New York has ex-
pired.

Mr. KEATING. Mr. President, I ask
unanimous consent that I may proceed
for an additional 3 minutes.

The PRESIDING OFFICER, Is there
objection to the request of the Senator
from New York? The Chair hears none,
and it is so ordered.

Mr. KEATING. Mr, President, should
we only apply this measure to Federal
elections, separate ballots would have to
be drawn up, one for voting in Federal
elections, one for voting in both Federal
and State elections. Two different pro-
cedures for voting would have to be sef
up by the States, unless, of course, the
States would voluntarily comply by ap-
plying the provisions of this bill to their
own elections as well as to Federal elec-
tions. Unfortunately, we have no such
assurances.

In order fto correct this situation, I
have presented today an amendment to
the literacy bill which would apply its
provisions to both Federal and State
elections.

The right to vote in a State or local
election is often of greater practical sig-
nificance to the individual voter than is
the choice of a Representative or Sen-
ator. This should need no argument
for any Member and particularly those
Members deeply concerned with safe-
guarding States rights. If we are to
guarantee the right to vote, we must not
do a halfway job. We must apply the
provisions of this bill to all elections. If
we do not, the problems that this half-
way completed task can create will force
us to once again face this issue.

Applying this bill to both Federal and
State elections will not run counter to
the Constitution, but, in fact, will be car-
rying out the expressed scheme of the
fundamental law. The 15th amendment
clearly applies equally to State and Fed-
eral elections. This fact has not been
contested, not even by our colleagues
who so strongly oppose this measure.
As will be seen in the hearings, the dis-
tinguished Senator from North Carolina
[Mr. Ervin] who, of course, contends
that the present proposal is unconstitu-
tional, concedes that to add State elec-
tions would be no more unconstitutional
than the present proposal. In other
words, they are on a parity. The 15th
amendment plainly states that no citizen
of the United States shall be denied the
right to vote by the United States or by
any State on account of race or color.
The amendment encompasses the right
to vote in all elections, whether State or
Federal. Thus, the Constitution does
not limit our action to Federal elections.
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It is only those responsible for the pend-
ing amendment who are posing that
limitation.

We faced this same problem 2 years
ago when the Congress enacted the vot-
ing referee bill. That measure also
originally applied only to Federal elec~
tions. However, during hearings on the
bill, the difficulties such a halfway ap-
proach would create, the same difficul-
ties I have pointed out in reference to the
bill before us, were brought out. We
recognized these difficulties then, real-
ized we were only attacking half the
problem, and then enacted a bill that
applied to both Federal and State elec-
tions. Thus, there is clear precedent for
applying this measure to all elections,
State and Federal.

I cannot be too emphatic on this point.
If we enact the bill as now drawn, we will
be attacking only half the problem and
creating difficulties that we will have to
resolve another day. The goal which we
seek to obtain will still be far around
the corner, still awaiting realization.

I am quite aware that enactment of
this bill with or without my amend-
ment will not solve all the problems of
voting discrimination. We are not so
naive as to believe that once this measure
is behind us we will have succeeded in
suppressing all of the devices and tactics
which the opponents of constitutional
government may contrive. But without
this measure, without this additional
guarantee, we will be condoning the in-
vidious practices which already exist.
‘With it, we can continue our steady prog-
ress toward a truly free and just society.

The right to vote, in all elections, is
basic to this quest. Once we vouchsafe
the franchise to all Americans, our ef-
forts to eliminate diserimination in edu-
cation, employment, housing and the ad-
ministration of justice will be greatly
aided. For, once these citizens who are
now disenfranchised gain the equal en-
joyment of the right to cast their ballots,
their voices will be heard, and heeded.

There is much that needs to be done
to strengthen civil rights in America.
Yet I do believe that the most repre-
hensible form of diserimination is that
which denies Americans equality at the
polling booth. The right to choose one's
representatives is at the very heart of
our form of government. It is difficuit
to understand how any State could will-
fully and flagrantly deny this right to
any of its citizens, when its very justifi-
cation as a State rests upon active and
diligent participation in its affairs by
all its citizens.

Our colleagues who oppose this pro-
posed legislation bemoan the fact that
such bills come before this body each
year. It would be helpful if they would
consider the problems which make such
measures necessary. It is because, and
only because, some of our States con-
tinue to devise means to deny the rights
of all Americans that these bills are
necessary. When the abuses cease, no
new bills will be offered. But until all
our States cease to indulge in such in-
vidious practices, Congress must con-
tinue to seek ways to enforce the Con-
stitution and insure all Americans the
equal enjoyment of their rights.
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Much has been said by some of our
colleagues on what our Constitution
means. We have been subjected to long
dissertations designed to prove that we
are tearing asunder the foundation on
which this Nation rests. These argu-
ments misconceive the nature of our
Republic and reflect a meager grasp of
the American heritage. The plain fact
is that Americans are being arbitrarily
denied the right to vote because of the
color of their skin. The suggestion that
Congress is powerless to remedy
such conditions does violence to our
Constitution.

Some of our colleagues have quoted
at length from the opinions of that great
Chief Justice John Marshall in an at-
tempt to prove their assertions that the
Constitution is being tampered with.
They remind us that “we must not forget
that it is a Constitution we are ex-
pounding.” I commend to my col-
leagues these words of that same great
Justice:

The subject is the execution of those great
powers on which the welfare of a nation es-
sentially depends. It must have been the
intention of those who gave these powers to
insure, so far as human prudence could in-
sure, their beneficial execution. This could
not be done by confining the choice of means
to such narrow limits, as not to leave it in
the power of Congress to adopt any which
would be appropriate, and which were con-
ducive to the end. This provision was made
in a constitution intended to endure for
ages to come and, consequently, to be
adapted to the varlous crises of human
affairs,

It is a crisis which we are facing now—
a crisis of equal rights and human dig-
nity. It is a challenge that we must not
shirk—a challenge to guarantee the right
to vote to all Americans in all elections.
My amendment is designed to make cer-
tain that we meet that challenge at every
level of government. It will be offered
at the appropriate time in this debate,
and I hope it will be overwhelmingly ap-
proved,

THE PEOPLE'S RIVER

Mr. YARBOROUGH. Mr. President,
in a recent editorial the Washington
Post stated:

What needs to be immediately established

is a concept of the Potomac as the people's
river.

I agree wholeheartedly with this state-
ment, insofar as the protection of the
waters, shores and adjacent landscape in
the National Capital area is concerned.

The Potomac River is too much a part
of our Nation's mainstream for its
scenic beauty to be neglected or its wa-
ters to be polluted.

The Washington Post suggested that
Congress give the National Capital Plan-
ning Commission authority to review
plans and control the building along the
Potomaec in and about the District.

In the years that I worked for Senate
approval of a National Seashore Recre-
ational Area on Padre Island, to pre-
serve a part of that island off the Texas
Gulf Coast, I learned the necessity for
careful pre-planning.

I also learned that efforts to preserve
one small natural wonder for the public
in one section of the country benefits
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greatly from support in faraway places,
for ours is an increasingly mobile pop-
ulation.

Our National Capital is no longer re-
mote from anyone. Thus, the Potomac
River is more than ever a river of the
people and I support whatever action is
necessary for the preservation of its
beauty.

I ask unanimous consent to have
printed in the REcorp an editorial en-
titled “People’s River,” from the Wash-
ington Post of Saturday, Meay 5, 1962.

There being no objection, the edito-
rial was ordered to be printed in the
REecorp, as follows:

[From the Washington Post, May 5§, 1962]
PeoPLE'S RIVER

The time has come, in our opinion, to
provide a larger measure of protection over
the Potomac River, its shores and adjacent
landscape. The Potomac is the greatest
scenic asset of the National Capital area.
All planning for the Capital of the future
begins with preservation of the river as the
center of the city’s recreational and scenic
resources. But current events are proving
that plans may be readily upset and the
beauty of the river may be gravely impaired
by decisions in real estate offices—decisions
over which the public has no effective
control.

Congress decided more than 30 years ago
that the shores of the Potomac in this area
should be in public ownership and that these
natural parklands should be opened to pub-
lic enjoyment by parkways extending from
Great Falls to Mount Vernon on the Virginia
side and from Great Falls to Fort Washing-
ton on the Maryland side. It is a reproach
to Congress and the city that this dream
has not yet been fully realized and that
funds are still being withheld for the south-
eastern leg of this project. The first step in
any comprehensive plan for preserving the
people's river would be to acquire these
missing parcels of land jor parks and the
parkway.

Beyond this is the question of protecting
property still in private hands, but close to
the river, from unsightly or incongruous de-
velor ts. This problem has been flaunted
in the face of the city by the proposal to
clutter the Potomac Palisades with 17-story
apartment buildings on the Merrywood
estate above Chain Bridge. Under the ter-
rific pressures that all such projects generate,
the Fairfax Board of Supervisors caved in
and granted a change of zoning which ob-
viously imperils the whole concept of pre-
serving the natural beauty of the river.

No one should suppose that this special
privilege of building high-rise apartments
on the Potomac Pallsades would end at the
Auchincloss estate, Already many other
properties on or near the Potomac are threat-
ened, including areas at Hatton Point and
Indian Head. Hirtoric Mount Vernon has
been menaced by efforts to construct a sew-
age plant across the river. In our opinion,
the public has a vital concern in what is
built on or near this river.

We suggest, therefore, that Congress give
the National Capital Planning Commission
authority to review plans and control the
bullding of any structure, other than a
single-family residence, within say, 1 mile
of the Potomac for at least 26 miles above
and below the District. There is ample
precedent for public control over the devel-
opment of areas deemed necessary to the
attainment of esthetic aims in the Nation's
Capital. It would also be highly desirable
to control the residential development of
areas adjacent to the river so as to avold
stripping away the trees or otherwise marring
the natural setting. This could be done by
requiring low density and by forbidding any
major change in the natural landscape.
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What needs to be immediately established
is a concept of the Potomac as the people’s
river. Its shores and adjacent areas should
not be open to exploitation that will either
contribute to pollution or spoil its natural
beauty. The city cannot afford to let a few
individuals impair this great asset which
belongs to the millions who live in the area
and other millions who will live here in the
decades ahead. Prompt action seems to be
imperative if this heritage of water, vegeta-
tion, cliffs, and an uncluttered riverside sky-
line is to be passed on to future generations.

THE SITUATION IN LAOS

Mr. MUNDT. Mr. President, the un-
happy and distressing news reaching us
recently concerning Communist ad-
vances in Laos certainly points up the
fact that this administration needs to
reappraise and revise its curious attitude
toward the anti-Communist forees in
Laos. Instead of trying to starve or force
the anti-Communist Lao leaders into
capitulating to the demands of the
Lao Communists by withholding and
delaying American aid to Laos, it would
appear that if Laos is not to be lost or
virtually given to the Communists we
should step up rather than withhold the
aid the loyal Lao so desperately need in
this critical era.

The American people have never been
given a satisfactory or convincing an-
swer from our State Department or from
the White House as to why our present
Government seems intent upon forcing
the loyal Lao leaders to form a coali-
tion Government with Lao Commu-
nists in view of the sorry history lessons
of history which clearly indicate a coali-
tion with Communists is the first step
toward inevitable control by the Com-
munists.

In this connection, Mr. President, I
ask unanimous consent to have printed
in the REcorp as a part of my remarks
an informative and interesting tran-
script of a recent radio report made by
David Wills as part of the nightly issue
of the “Three Star Extra” newscasts pro-
vided through the courtesy of the Sun
0Oil Co.

There being no objection, the report
was ordered to be printed in the REcorb,
as follows:

THREE STAR EXTRA
(By David Wills)

The Royal Government of Laos is sending
urgent delegations to some of its Aslatic
neighbors in desperate search of economic
ald. We cut off our aid 2 months ago, in a
drastic attempt to force the Royal Govern-
ment to merge with the neutralists and the
Communist factions in a coalition govern-
ment. Such a government, committed to
neutralism in foreign affairs, was recom-
mended by the Geneva Conference on Laos
last year. But ever since then, the Royal
Government has refused to swallow the
medicine brewed for it at Geneva. The Royal
Government accepts the principle of a coali-
tion government but refuses to turn over to
either the neutralists or the Communists
the two key cabinet posts of defense and
interior. Surrender of these two posts would
open the way for the rapid Communist cap-
ture of all Laos. During the many months
that these arguments have been continuing,
we have put every kind of pressure upon the
pro-Western Royal Government to force it
into the neutralist embrace. By contrast the
Communists of Viet Minh and of Red China
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have been increasing their assistance to their
factions within Laos, and the Soviets have
been steadily airlifting economic and mill-
tary supplies. Thus dally it becomes more
and more likely that a coalition government
would in fact mean the surrender of Laos to
the Reds. There is a sharp contrast between
our policy in Laocs and what we are doing in
neighboring Thailand and southern Viet-
nam. We have guaranteed Thalland direct
military assistance in case of Communist
threat. We are deeply committed in Viet-
nam to provide all the military and economic
ald to defeat communism. Laos, lying be-
tween these two countries, is being used by
the Reds as a channel of military subversion
against these neighbors. Yet our policy
toward Laos is helping to frustrate our aims
in Vietnam and Thailand. No wonder the
Lao Government is baffled.

Mr. MUNDT. Mr. President, during
the same “Three Star Extra” newscast,
its editor in chief, talented and highly
regarded Ray Henle, discussed the situa-
tion in Indonesia and called atfention
to the public pronouncements of Su-
karno which indicate his faith and con-
fidence in the Communists. It isa “con-
fession of infidelity” very similar to the
one Castro belatedly made when he fi-
nally admitted his longstanding Com-
munist membership. It isa statement of
position and policy which all Americans
should read—especially those who might
be planning to support substantial
amounts of additional American aid for
Indonesia. I ask unanimous consent
that the Henle report be printed in the
RECORD.

There being no objection, the report
was ordered to be printed in the Recorp,
as follows:

THREE STAR EXTRA
(By Ray Henle)

President Sukarno of Indonesia must be
given this much credit—occasionally he
speaks so frankly one gets a clear view of
where he stands.

Such was the case in Jakarta today. He
spoke at the closing session of the Commu-
nist Party Congress. He claimed that he
had brought respectability to the Commu-
nists of Indonesia.

“I am very happy,” he sald, “to have re-
moved the Communist phobia from the
minds of our people.” Two years ago com-
munism was regarded as Satan and the Devil
by the majority of the Indonesian people.
Now there is a general acceptance of the
role they play.

Sukarno patted the Communists on the
back. “They have beome strong,” Sukarno
sald, “because of their opposition to impe-
rialism.” He went on to say—'""You may say
I give room to Communists and that I en-
courage them. But I often have emphasized
I am serving the people's interest.”

He ended up by calling on the Communists
to join him. “Let's us go ahead together to
complete our revolution.”

So President Sukarno revealed himself.
And here In the United States we see pre-
cisely the type of man who has been played
up to by our Government—invited to Wash-
ington, wined and dined, as they say, and
generally given the red carpet treatment.

We may have thought we could keep Su-
karno from going arm in arm with the In-
donesian Communists, Now we see by his
own words that he lies in the same bed with
them—and quite comfortably, at that.

e ————————

SUPPORT FOR THE WILDERNESS
BILL

Mr. HUMPHREY. Mr. President, as
one who for many years has advocated
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and sponsored legislation to establish a
National Wilderness Preservation Sys-
tem, I am most pleased that hearings be-
gin this week in the House on the Sen-
ate-passed wilderness bill.

I am hopeful that this legislation
which would preserve in its natural
state for this and future generations
those few remaining wilderness areas of
our country will be approved this year.

This morning’s New York Times lends
its editorial support to such legislation
and asks that the House strengthen the
bill as passed last year by the Senate.

Certainly, Mr. President, this legisla-
tion deserves the support of this Con-
gress. We have delayed far too long in
acting on this conservation measure
which has the overwhelming support of
those who wish to preserve our country’s
natural beauty and landscape.

The bill as passed by the Senate makes
most adequate provision to meet the
various objections raised by certain com-
mercial groups. This is a moderate bill,
and I do not see how anyone looking at
it in an objective fashion can refuse to
give it full support.

I ask unanimous consent that the edi-
torial from the New York Times be in-
serted at this point in the Recorb.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

A StrRONGER WILDERNESS BrLL

The House should write a stronger charter
for wilderness preservation than the bill
passed last year by the Senate. This it can
do by keeping sight of the real purpose of
the legislation, which is to protect those
treasured remnants of the original Ameri-
can landscape that, by reason of geographi-
cal circumstance or good fortune, have sur-
vived to date in some of our national forests,
national parks and wildlife refuges.

The purpose is not to provide exceptions
or to write in ambiguities through which
the areas may ir the future be invaded for
commercial purposes or have their beauty
eroded by misuse.

The strengthening process can begin in
the House Public Lands Subcommittee which
has scheduled hearings and executive
sessions on the Benate-passed measure this
week., The subcommittee should remove the
Allott amendment that gives the Federal
Power Commission the right to permit the
bullding of dams in the wilderness areas. It
should also removn the loopholes and vague
language pertaining to ‘“prospecting” for
“mineral and water resources” and “the
completely subsurface use of such areas.”
These weakening provisions are not needed;
if it should become imperative in the na-
tional interest to harness a stream or extract
the minerals in a wilderness area the Presi-
dent could under the act authorize such
uses.

We urge the House to close the gaps left
by the Senate and to resist the inevitable at-
tempts to open new ones, thus assuring for
future Americans “the benefits of an en-
during resource of wilderness.”

WITHHOLDING TAX ON INTEREST
AND DIVIDEND INCOME

Mr. WILEY. Mr. President, the
House-passed bill HR. 10650—now before
the Senate Finance Committee—con-
tains a great many controversial
features.

Prominent among these is the proposal
for withholding taxes on interest and
dividend income—as reflected in the
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tremendous volumes of mail now flowing
into Congress.

Personally, I feel that this proposal
should be stricken from the bill, either
in committee or in the Senate.

Recently, the Janesville Daily Gazette
published a fine, analytical editorial on
this issue. I ask unanimous consent to
have it printed at this point in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

UP TO THE SENATE

On the theory that withholding can be
applied to investors in the same manner
that wage earners suffer checkoffs on their
wages, the House has approved a dividend
withholding tax.

Aside from the obvious argument in favor
of tax withholding—namely that the Gov-
ernment gets its money first regardless of
anybody or anything else—there is nothing
to be said for the whole system. At best it
represents Government distrust of its citi-
zens' ability to handle their personal affairs.
At worst, it is a form of confiscation and
an encouragement to reckless and unbridled
political spending.

Insofar as wages are concerned the system
at least can be made to work, utilizing the
Nation’s payroll machinery and personnel to
do the tax collector's job. Unless by choice,
there is hardly a taxpayer who contributes
in withholding more than his actual tax
liability, even though some odd ones have
converted the tax collecting system into a
sort of savings bank and greet their refund—
loaned to the Government without charge
over a perlod of several months—as a happy
windfall.

The dividend withholding, however, has
provisions which will have a punishing effect
upon investors, and particularly upon the
aged who depend upon dividends to support
themselves. The bill now pending in the
Senate calls for an automatic deduction of a
flat 20 percent of dividend payments.

An elderly person with $2,000 income from
such sources would be docked $400, and in-
come reduced to $1,600. At a final showing
of no tax liability, this could be recovered
but meanwhile Washington would have hal
use of the $400 for months while the right-
ful owner of the money would have been
impoverished by that much.

Quarterly refunds are in view, but in order
to obtain them, investors will have to make
claims each time, and those with higher
incomes cannot clalm gquarterly refunds at
all. Neither can churches, pensions funds
and similar investors. They will have to
walt until the end of the year to obtain
release of dividend funds which never were
subject to taxation in the first place.

Trust fund investors, who normally apply
dividends to the purchase of additional
shares, will come up with a 20-percent cut
In their investments, representing the auto-
matic “take” of the Government, even
though these individuals may meet their
tax obligations from other funds yearly, and
many suffer investment loss.

The payoff, under the philosophy of the
bill, may be best illustrated from the fact
that the really small, and probably needy
investors, with refunds of less than $10
quarterly, are barred from even making ap-
plication for their money. This constitutes
naked confiscation of the use of their money
until such time as the Government gets
around to give it back.

At the same time, it is a back-door con-
fession of the Washington tax thinkers on
the subject of administration costs of the
bill. The reason the small refund claims
are barred, of course, is that there would
be thousands of them. Even when these
are barred, the prospective cost of handling
the withholding system is staggering. The
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excuse for the plan Is that dividends which
now escape taxation will be taxed—but
whether the cost of collection will exceed
the additional revenues to be realized is open
to question.

The decision is now in the Senate, and
all shareholders and investors have a vital
interest in the action there. Those with
special interest are owners of a few shares
of stock who need the income from it, those
who have the handling of church, pension,
and related tax exempt investments, and
owners of trust shares., They will suffer
directly and heavily. Larger investors, of
course, will be hit to the extent of losing
the use of a portlon of their investment
returns for extra periods of months, giving
the Government the financial advantages
which they now have for themselves.

Senator Wmey and Senator PROXMIRE
ought to be on record on an issue of such
importance to so many Wisconsin citizens,
and expressions from citizens on their per-
sonal interests would be in order. The ad-
ministration, and the House of Representa-
tives have already spoken out for the selfish
interests of the Government.

BIRTHDAY GREETINGS TO FORMER
PRESIDENT TRUMAN

Mr. LONG of Missouri. Mr, Presi-
dent, I know that Americans from every
walk of life, and men from a®’ the coun-
tries of the world, join with me in send-
ing “many happy returns of the day,” to
our friend and honored elder states-
man—President Harry S. Truman, on
this, his 78th birthday.

Few men of this or any time have been
called upon to make decisions as grave
as those which confronted President
Truman, and no man has me?} his prob-
lems with greater courage, wisdom, and
vision of the future of mankind, than
he has. His rise from the most modest
of circumstances to the highest and most
important office in the world, did not
come about by accident or chance. No,
Mr. President, this was the inevitable re-
sult of the rare combination of the qual-
ities of integrity, compassion, diligence,
and sense of duty, found in Harry S.
Truman.

We Missourians proudly describe our
State as being “in the heart of America.”
That description could not be more ap-
propriate than it is today when the
“hearts of America” go to Independence
to say: “Happy birthday, Mr. President.”

ALASKAN MOTION PICTURE PIO-
NEER, WILLIAM DAVID GROSS

Mr. GRUENING. Mr. President, Wil-
liam David Gross, who might well be
called the father of motion pictures in
Alaska, has died at the age of 82.

The facts of his life as told in Jessen’s
Weekly, published in Fairbanks, are that
Mr. Gross was born in Russia on De-

cember 25, 1879, and was brought to the
United States in early childhood by his
parents, Zalmain and Annie Gross. He
was educated in Seattle schools.

In 1900 he married Hansine Campen at
Fairbanks. Survivors include a son, Zal-
main D. Gross, of Seattle, and three
daughters, Mrs. Zelma Gross Wheeler,
of Juneau; Mrs. Sonja Gross Entner,
and Romelle C. Gross, both of Seattle.

One of Mr. Gross’ great interests in
recent years was the annual collection of
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Christmas funds for Alaska Pioneers at
the Pioneers Home in Sitka.

Mr. Gross came to Alaska on the City
of Seattle and established a clothing
store, Red Front, at Dyea, near Skag-
way, in 1897. He moved to Dawson,
Yukon Territory, in 1898, where he also
established a clothing store under the
same name.

In Seattle on a buying trip, he noticed
the growing popularity of animated
photographs and bought a projector and
some reels of film, leading toward the
introduction of moving pictures at Daw-
son in early 1900—admission $1, three
showings nightly, each show 15 to 20
minutes long, depending on the speed
of the projector.

He sold his Dawson business in 1904
to attend the Louisiana Purchase Ex-
position at St. Louis, Mo., and he went
to St. Paul, Minn., where heavy clothing
for Alaska was manufactured.

He then returned to the territory and
established Gross Clothing Store at Fair-
banks and also introduced movies there.
In 1910 he sold the Fairbanks businesses
and went to the Jeffries-Johnson heavy-
weight boxing championship at Reno,
Nev., returning to Alaska at Nome in
1910, where he introduced motion pie-
tures with nightly showings.

He described these early motion pic-
tures as having neither plot nor con-
tinuity but simply representing crying
children, horseback riders, windblown
flags, moving trains, and vessels.

He established the first “picture house”
and introduced movies in Ketchikan in
the fall of 1911 at the Coliseum Theater
and within 2 years had established
theaters by the same name at Wrangell,
Juneau, Petersburg, Skagway, Haines,
Douglas, and Sitka, all of which have
been in operation since, except at
Juneau, where the 20th Century replaced
the other theater destroyed by fire in
1940, and at Wrangell, where the theater
also burned.

Admission to the Sitka theater has
been free to Pioneers’ Home residents,
with wheelchair and other aids provided
when necessary.

He was a member of the Moose Lodge,
and for many years he maintained a
home both in Juneau and Seattle.

Gross embodied in his life the epic of
America as the land of promise and the
land of fulfillment.

Coming from the Old World, from a
country then under the tyranny of czar-
ism—and which, it might be added, was
succeeded by an even more oppressive
rule—as a poor boy, he found in this land
of freedom the chance to develop talents
which would never have flourished in the
Old World he had left.

Thousands of Alaskans who, in the
early territorial days, far distant from
the cultural currents of the 48 States,
were able to enjoy motion pictures al-
most as soon as they were invented are
in his debt. Gross was perhaps not as
well known in recent years in Alaska as
he should have been because he spent his
later years in Seattle. He and his chil-
dren were responsible for bringing to
Alaska the only statue which exists in
Alaska, a splendid piece of sculpture in
heroic size portraying the Alaska pio-
neer, and, which, over a decade ago, was
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dedicated in Sitka appropriately located
in front of the Pioneers’ Home. I was
privileged, as Governor of Alaska at the
time, to make a few dedicatory remarks
on that occasion.

It is well at this time, when tyrannical
totalitarianism exists over a large por-
tion of the globe, and seeking to extend
its oppressive control over other nations,
to recall again and again with both pride
and humility, both for ourselves and the
rest of mankind, that ours is the land of
liberty, the land of equality, and the
land of opportunity, especially for those
who know how to appreciate this price-
less heritage.

We are all, Franklin Delano Roosevelt
once remarked, the descendants of immi-
grants. These descendants should be
everlastingly grateful to those fore-
fathers who had the vision to pull up
stakes in their homeland, and to embark
on the greatest adventure of history in
their quest for freedom. William David
Gross and his parents traveled across
two continents and the ocean in between
to reach “the last frontier” in their
quest.

ORDER OF BUSINESS

Mr. JAVITS. Mr. President, is there
further business in the morning hour?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

Mr. JAVITS obtained the floor.

Mr. MANSFIELD. Mr, President, will
the Senator yield to me, without losing
his right to the floor, so that I may sug-
gest the absence of a quorum?

Mr. JAVITS. I am glad to yield.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a gquorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

JAMES M. NORMAN—LITERACY
TEST FOR VOTING

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the unfin-
ished business be laid before the Senate
and made the pending business.

There being no objection, the Senate
resumed the consideration of the bill
(H.R. 1361) for the relief of James M.
Norman.

Mr. JAVITS. Mr. President, we have
heard more than 2 weeks of discussion
of the pending bill. We are approach-
ing a cloture vote tomorrow, which will
be a historic vote. It seems to me that
the proponents of the bill might very
well endeavor to give a rather complete
summary of their argument at one time
and one place so that Senators who may
be called upon to vote tomorrow may, if
they choose, have the arguments all to-
gether, especially the arguments in op-
position to the bill.

I think those arguments are epito-
mized—and I do not believe any of my
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colleagues will feel themselves excluded
if I endeavor to epitomize them—by the
argument made by the distinguished
Senator from Georgia [Mr. RusseLL] at
page 7139 of the debate, on April 24,
1962. The Senator from Georgia said:

My attitude toward the proposed legisla-
tion is based on the fact that I am com-
pletely convinced—and I am not referring
in any invidious fashion to the two authors
of the bill—that this is an attempt by force
to bring the bill to the Senate in an effort
to rewrite the Constitution without going
through the amending process that is pre-
scribed in that document.

In short, an effort has been made to
dress up what I call unilaterally a fili-
buster, and keep it from being naked by
dressing it with the clothes of an al-
legedly legitimate argument on consti-
tutionality.

Senators in opposition have been elo-
quent upon that score. They have
charm, learning, and great experience in
this body. An effort has really been
made—and I make that statement quite
sincerely—to make out a case on the
constitutionality of the bill which is be-
fore the Senate, on some theory that the
Senator from Georgia expressed, as he
usually does in such cogent and, indeed,
vivid words, that we are seeking to force
the bill out in an effort to rewrite the
Constitution without going through the
form of a constitutional amendment.

It is to that subject that I would like
to address myself. In the first place,
it bears directly upon the issue which is
before the Senate, including the issue of
cloture. It also bears upon the amend-
ment which my colleague [Mr. KEATING]
submitted earlier today as the chosen
instrument of those on the civil rights
side, in respect of this particular vot-
ing matter, to make the bill come to its
true compass in constitutional terms,
that is, to apply it as well to State elec-
tions, for it is the contention of those
who I feel are identified with this point
of view that the action by the Congress
in passing the pending literacy test bill,
including the amendment that would ex-
tend its provisions to State elections, is
an entirely proper exercise of the pow-
ers of Congress based upon the three
fundamental policies on which it must
rest:

First, the fact that there has been
actual denial of the right to vote by the
misuse of literacy tests in certain of our
States;

Second, the impracticality of the case-
by-case approach of individual ecivil
suits, or criminal actions under crim-
inal law;

Third, that the Congress has the au-
thority and power to choose the means
by which this abuse shall be ended, and
that the Congress can choose a means
which will give a maximum test for liter-
acy without displacing other tests which
individual States may have if people can
qualify under them.

It is this basic and fundamental issue
to which I should like to address myself.

Let me say first that I must look with
some admiration on our southern col-
leagues in the Senate in their great
effort on the guestion of unconstitution-
ality, because it is only fair fo say, in
all honesty, that I have rarely ever seen
so many Senators make so much of so
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little in terms of the constitutionality
argument.

Mr, President, the civil rights struggle
now being waged on the Senate floor
over the literacy test is a historie oppor-
tunity for the Senate and the Nation.

As the matter is now before the Sen-
ate, much more is at stake than the
pending bill itself, because the civil rights
groups and others interested in civil
rights do not put this bill at the top
of their list. They and I believe that
there are one or two other bills which are
far more important, as is also an Ex-
ecutive order to end discrimination in
housing. That, too, is extremely im-
portant. So, Mr. President, the pending
bill is important, but it is not the most
important bill. Nevertheless, the vote
that we will take shortly will be a his-
toric vote. The vote will be on the
cloture motion, and it will be extremely
important because never in the history
of Senate rule XXII has cloture been
imposed on a civil rights measure, and
very rarely have we had cloture imposed
on any measure.

So, clearly, it is an effort to redress an
evil. Nearly everyone agrees, even the
opponents of the proposal agree, I am
sure, that every American should have
the right to vote. We may have grave
differences as to what should be done
about it, but certainly, this is such a basic
proposition that everyone agrees that
something should be done about it, as
there should be in terms of jobs and
housing. However, the basic right to
vote should not be inhibited.

So this will be a crystal-clear test on
whether it is possible under cloture to
enact a civil rights measure.

The vote will show whether the Senate
is able to work its will under rule XXII
of the Senate, as the majority leader has
so eloquently stated.

Mr. President, the effort of the oppo-
nents is nothing more than an effort on
the part of a relatively small minority to
frustrate the will of Congress, and in-
hibit and restrict the ability to act by a
majority of the Senate, as called for by
the Constitution.

Mr. President, it will also be a test of
the majority in its ability to run the
Senate’s business. It is not an idle mat-
ter in which the majority leader is now
engaged. He is a very able Senator and
a distinguished American. He under-
stands only too clearly that if a party
is in the majority, it is the job of the
majority to get its business done, espe-
cially when the President, a member of
the same party, has pledged himself to
get the job done. If the rules inhibit
the majority, then the rules will have to
be changed.

Mr. President, let us not forget that
we were frustrated at the end of 1961 in
our effort to enact even a modest amend-
ment of rule XXII, by the apparent un-
willingness of the Senate to do anything
about it; also, in all fairness it should
be said, by the failure of any real fire to
be attracted to it. So, as I say, it will
be a test for the majority in the Senate.

It will also be a test for the minority,
as the bill before us explicitly is a part
of the Republican national platform of
1960. This is a rather unique circum-
stance. The Republican national plat-

7913

form, in so many words, calls for the en-
actment of the pending bill. I believe
the country has the right to determine to
what extent Republicans on my side of
the aisle in the Senate will back up that
pledge. The Nation will be watching
the performance of both parties. That
is as it should be, and as it is represented
by the sponsorship of the amendment
which my colleague from New York [Mr.
KeaTtinc] has at the desk, and which was
read to the Senate this morning.

The civil rights fight has always been
a bipartisan effort. It is one of the orna-
ments in this fight that both parties have
been careful not to seek partisan ad-
vantage, and in particular have they
sought to avoid the partisan imprint with
respect to it.

We have not sought to make a dis-
tinction between Republican and Demo-
cratic Presidents, although we have
called attention to what Presidents have
done, but never on a partisan basis; and
we have never sought to make a distine-
tion as between Democratic and Republi-
can Senators. We have felt that this
type of legislation transcends those lines
of division.

So, as I say, the Nation will be watch-
ing the performance of both parties.

It is therefore essential that the argu-
ments of the bill’s proponents be clearly
marshaled, for I am convinced that the
bill is a constitutional exercise of the
powers of Congress, and should be en-
acted into law.

As I have said, seldom have so many
made so much of so little with respect to
constitutional arguments.

I should now like to take these argu-
ments in turn and analyze them.

It has been contended that the pend-
ing measure is patently unconstitutional
because article I, section 2, and the 17th
amendment of the Constitution permit
the States to set the qualifications for
electors for Members of the U.S. House
of Representatives and Senate, respec-
tively. Many cases for this proposition
decided by the U.S. Supreme Court are
cited in support of that argument.
However, what is not noted with respect;
to those cases is the fact that these same
cases also hold that the States cannot
set or apply qualifications which are in
violation of the 14th, 15th, and 19th
amendments to the Constitution. Yet
it is exactly the view of the proponents
that by the demonstrated abuse of liter-
acy tests, certain States have deprived
thousands of Negroes of the right to vote
on the ground of color, in violation of
the 15th amendment.

Let us understand that, Mr. President.
It is argued that the States have the sole
right to set the qualifications of voters,
but what the proponents fail to note is
that inherent in every one of the deci-
sions they cite, and expressed in a deci-
sion like that in the Lassiter case, is the
assertion of the Supreme Court, in effect,
“Yes, the States have this right, provided
they do not use that right in violation
of other sections of the Constitution.”

The bill which is before the Senate is
based expressly upon the fact that States
are proceeding in violation of the very
rights given by the 15th amendment un-
der the Constitution, specifically to
Negroes.
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Mr. President, as proof of the facts—
and facts always precede a discussion of
the law—we have a volume entitled
“YVoting,"” issued by the U.S. Commission
on Civil Rights, an authoritative govern-
mental body. I respectfully submit that
if and when the pending bill is passed
and becomes law and is tested by the
Supreme Court, the Supreme Court will
have a right to say, and I believe will say,
that an authoritative inquiry such as
that conducted by a U.S. commission,
subject to appeal to the courts against
imposition with respect to searches and
seizures, and other practices which the
law gives with public hearings and the
printed record, together with the op-
portunity of examination and the oppor-
tunity for cross examination, is certainly
an adequate factual record upon which
Congress may proceed.

The findings in this document, it
seems to me, are crystal clear as the
basis of congressional action. It is that
which is always avoided in this discus-
sion—the fact that a case has been made
out for the abuse of the literacy test in
State after State, and not just in one
State.

For example, the U.S. Civil Rights
Commission, under the heading “Find-
ings,” at page 135 of this volume, states
the following:

There are reasonable grounds to believe
that substantial numbers of Negro citizens—

Note the fact that these are Negro

citizens, expressly within the terms of
the 15th amendment—
Negro citizens are, or recently have been,
denied the right to vote on grounds of race
or color in about 100 counties in 8 Southern
States: Alabama, Florida, Georgia, Louisiana,
Mississippi, North Carolina, South Carolina,
and Tennessee.

Some denials of the right to vote occur by
reason of discriminatory application of laws
setting qualifications for voters. Other de-
nials result from arbitrary and discrimina-
tory procedures for the registration of voters;
still others occur by reason of threats and
intimidation, or the fear of retaliation.

In other words, the finding is that
there is a widespread practice extending
through a number of States, a practice
which Congress is called upon to deal
with. That not being enough, the Com-
mission itself recommends the remedy;
and the remedy is precisely the bill be-
fore us, except for that section of it
which deals with those who qualify in
the Spanish language because of their
schooling in Puerto Rico. Other than
that, the Commission’s report is pre-
cisely, almost word for word, the recom-
mendation which is contained in the
bill now before the Senate. That recom-
mendation, let us remember, is approved
unanimously by the whole Commission,
a Commission which we all know—and
it is a matter of which the courts can
take judicial—is composed of three mem-
bers from the North and three from the
South. Yet that particular recom-
mendation by those distinguished men,
a number of them extremely distin-
guished lawyers, was unanimous.

One of the items of evidence which is
produced in that record—mind you, the
hearings are printed; everyone can read
them; and the tables of the percentages
of registrations are contained in the re-
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port in the appendix—one of the items,
by way of indication as to the factual
basis for the legislation and the needs for
it, concerns the findings in one county in
Alabama. This is the finding I referred
to. It is on page 85 of the Civil Rights
Report on Voting:

The first finding of a pattern or practice
under the Civil Rights Act of 1960 came in
the case of United States v. State of Alabama,
on March 17, 1861. Like the Raines case be-
fore it, the Alabama case involved a massive
factual presentation. Over T0 witnesses
testified and there were approximately 250
exhibits.

I now read the pertinent paragraph:

The court pointed out that Macon County
has a total population of approximately
26,700 persons, of whom 23,300 are Negroes
and 4,400 are white. The county is divided
into 10 voting districts or beats, The largest
of these, beat 1, contains about 60 percent of
the county’s population; 75 percent of the
population of beat 1 is Negro. The city of
Tuskegee i1s located in beat 1. Less than
10 percent of the Negroes of voting age were
registered; virtually all of the voting age
white persons in the county were registered.

Then, on page 86 of the report, the
following appears:

Despite the fact that Negro applicants ar-
rived first, the 1960 board “invariably made
certain” that white applicants got priority.
Because of the time-consuming nature of the
qualification tests, Negro applicants were not
reached. Assistance was given to white but
not to Negro applicants. Negroes were in-
variably required to copy out a provision of
the Constitution and "more often than not”
were required to copy in full article II of the
U.S. Constitution. On the other hand, white
applicants either took no writing test or were
permitted to copy shorter provisions of the
Constitution. No white applicants were re-
Jected for errors in their application forms,
but Negro applicants —vere rejected because
of “formal, technical, and inconsequential
errors,” despite the fact that white appli-
cation forms showed the same errors.

The record is replete, both in the oral
testimony and in this report, with cumu-
lative evidence of this nature. I re-
spectfully submit that Congress has an
absolute right to proceed along this line.

I shall now devote a little atiention
to the cases; then I shall continue with
the remainder of my argument.

As early as 1844, in Ex parte Yar-
brough (110 U.S. 651, 644), the Supreme
Court explicitly so stated in regard to the
15th amendment, which prohibits de-
nial or abridgement of the right to vote
“by the United States or by any State
on account of race, color, or previous
condition of servitude.”

Yet that is precisely what is occurring;
the denial of the right to vote by reason
of race or color in the States to which
I have referred.

Section 2 of the 156th amendment au-
thorized Congress to enforce the amend-
ment by appropriate legislation “when-
ever that is necessary,” as the court also
stated in Yarbrough. Subsequent de-
cisions of the Supreme Court have rig-
orously maintained this position, where
the Court has found as a fact discrimina~
tion on account of race or color in viola-
tion of the 156th amendment. (Gwinn v.
United States, 238 U.S. 347 (1915), lit-
eracy test; Smith v. Allwright, 321 U.8.
649 (1944), white primary; Davis v.
Schnell, 81 F. Supp. 872 (S.D. Ala. 1949),
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aff’d 336 U.S. 933, literacy test, and in
dicta, where such discrimination has not
been charged or found to be the fact:
Lassiter v. Northampton Election Board,
360 U.S. 45, 53 (1959), literacy test. Cf.
Breedlove v. Suttles, 302 U.S. 2717, 283
(1937)).

One very clear indication of the situa-
tion with respect to the law is found in
the Lassister case, which it seems to me
is peculiarly in point in this particular
situation. I wish to read a quotation
from that case:

Of course, a literacy test, fair on its face,
may be employed to pursue that discrimina-
tion which the 15th amendment was de-

signed to wuproot. No such Influence is
charged here.

In short, in that case. But the Court
clearly contemplated, it seems to me, the
possibility of such a case and clearly
forecast that an exercise of legislative
power in respect of correcting that kind
of situation would certainly receive the
favor of the Court.

My second argument is that some op-
ponents of the pending bill go so far as
to contend that there is no deprivation
whatever of the right to vote because of
literacy tests. Such an argument will
not stand in view of the 1961 Report on
Voting, of the U.S. Civil Rights Commis-
sion, to which I have referred. There-
fore, the question becomes: Is the num-
ber of suits which would have to be
started in such a situation so great, so
cumbersome, or so burdensome as to re-
quire general legislation? In that re-
gard, I produce two very important
pieces of evidence. The first is the testi-
mony of the Attorney General of the
United States himself before both the
Senate and House committees, in which
he said that this situation, to which I
have referred, the situation of discrim-
ination, demands a solution which can-
not be provided by lengthy litigation on
a piecemeal, county-by-county basis:

Until there is further action by Congress,
thousands of Negro citizens of this country

will continue to be deprived of their right
to vote.

Also, we have a most interesting chro-
nology in one case, entitled “United
States against Lynn.” It is a case
against the registrar in Forrest County,
Miss., based upon just the state of facts
which I have described, namely, the dis-
criminatory application of literacy tests.
The case was begun by none other than
the Attorney General of the United
States in August 1960. That was almost
2 years ago. After going through the
courts, including an appeal to the Cireuit
Court of Appeals for the Fifth Circuit,
the case is now, at the end of April,
which is the last time we have a report
on it in 1962, in the following situation:
The registrar still persists in his diserim-
inatory use of literacy tests, and the
Federal Government has charged him
with contempt for violation of the order
of the circuit court of appeals. That is
the present posture of the case. It has
advanced no further since then.

One of the allegations of contempt is
that the registrar rejected, for an alleged
failure to read an interpretation of the
State constitution, 57 graduates, among
them one who had been awarded a Na-
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tional Science Foundation scholarship to
Cornell. According to that ruling, one
has to be a super Ph. D,, not merely a
Ph. D, in order to vote in any of those
areas.

It seems to me that it is very clear that
when the Congress has a factual basis
for acting because individual litigation
becomes practically impossible in terms
of redressing grievous wrongs, Congress
has the right to legislate in a situation of
that nature, Even the most ardent op-
ponent of the proposed legislation, the
distinguished senior Senator from Geor-
gia [Mr. RusseLL], referred to this faet.
I refer to his interesting speech on April
24, 1962, in which he said:

If voting rights are withheld and deniled,
it is a criminal offense. We know that the
Department of Justice of the United States
has a vast horde of lawyers at its disposal.
My latest information is that there are al-
most 2,000 such lawyers in the employ of
the Justice Department and are supported
by the taxpayers.

Mr. President, I should like to hear the
outery if 2,000 lawyers from the Depart-
ment of Justice were sent into the 100
counties in the South where this author-
itative report of the U.S. Commission on
Civil Rights says there are discrimina-
tory applications of literacy tests, and
thereby denials of the right to vote. The
roof of this Chamber, which has heard
much oratory, would, under those cir-
cumstances, really quiver and shake.
Talk about fllibusters: there would really
be a man-sized one if anything like that
should happen.

Yet it is contended that hundreds of
Government lawyers can be used to try
these particular cases, which often last
for months, and, indeed, for years—for
let us remember that in each of the
cases the Federal Government is op-
posed by all the power of a State, and the
resources of the State are employed in
order to provide its defense in those ac-
tions, and in each of these situations the
entire State is dealt with.

Therefore, it seems to me that in the
interest of elemental public order and
the comity between the Federal Govern-
ment and the State governments, when
the Federal Government has this con-
stitutional right—and I certainly believe
it has in this instance—it should be ex-
ercised in this situation.

It is said that the existing provisions
of the Civil Rights Acts of 1957 and 1960
are adequate to deal with the abuses.
The answer is that, despite 125 enforce-
ment activities in approximately 100
counties, including suits filed, voting
records under inspection, and FBI in-
vestigations, there are still either mno
Negro voters or a miniscule percentage
of them registered in many counties of
the South.

The tables for the various counties in
the Southern States are available as an
appendix to the volume prepared by the
U.S. Civil Rights Commission. It would
be a waste of funds to go to the expense
of printing all the tables in the Recorp,
but I shall cite a few of the overall figures
which are illuminating in connection
with this situation.

For instance, let us consider the entire
State of Mississippi—not just one part
of it, but the entire State—and let us
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see what the tabulations show. Table 8,
among the charts, shows that of the
voting-age population of Negroes in
Mississippi, 6.2 percent are registered to
vote; and that of the voting-age popu-
lation of the white citizens of Mississippi,
approximately 40 percent are registered
to vote. Later, I shall supply the exact
figure in that connection.

The table shows that in Alabama, 63.6
percent of the white citizens of voting
age are registered to vote, whereas only
13.7 percent of the Negro citizens of vot-
ing age are registered to vote—viewing
the matter on a statewide basis.

Table 10, as prepared by the Civil
Rights Commission, gives a sampling for
South Carolina, by referring to four
counties; and it shows that 4.7 percent of
the Negro citizens in those four counties
in South Carolina are registered to vote,
as compared with 84.5 percent of the
white citizens in those counties who are
registered to vote.

Mr. President, again I refer to the con-
clusion reached by the U.S. Civil Rights
Commission—namely, that in 100 coun-
ties in 8 southern States, stretching
from the Atlantic to the Mississippi,
there is outright disenfranchisement in
connection with denial of the right to
vote by reason of the discriminatory ap-
plication of laws setting the qualifica-
tions for voting.

The reason for this is clear: The test
of “understanding” or “comprehension”
is so subjective that it is an overwhelm-
ing task to present such a case with
formal legal proof. One such case, in
Montgomery County, Ala., took a week to
try, and required over 160 witnesses for
both sides. The Government was re-
quired to have a staff of 5 analyze
36,000 voter registration applications,
over a period of 3 months. It had three
to five lawyers working on the trial. Even
if the Government succeeds in satisfying
the court that this subjective standard
has been abused, how can the resulting
injunctive order be enforced? To estab-
lish contempt of court, the Government
would again have to cope with the vague,
elusive standard of ‘“understanding” or
“comprehension.” In another case, in
Forrest County, Miss., the Attorney Gen-
eral has been proceeding against the vot-
ing registrar since August 1960; and at
this point, despite diligent efforts at every
stage, he is still attempting to prosecute
a contempt action against the registrar.

I have referred to that case as being
that of United States against Lynd. I
gave its history a minute ago. The reg-
istrar is now charged with violating a
court of appeals order by refusing to
register every Negro applicant, many
for “illiteracy,” including five college
graduates, one of whom had been
awarded a National Science Foundation
scholarship at Cornell, Finally, it must
be noted that these suits account for
only 2 of the 67 counties in that State
alone, none of the remainder of which
will consider the decrees in those cases
as binding upon themselves, as we know
only too well.

Obviously, Mr. President, where such
legislation is constitutional—and I
strongly contend that it is constitutional
in this case—we strongly contend that
Congress may use & proper measure of
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power in order to effect some standard
basis by which such protracted legisla-
tion may be avoided, in order that a con-
stitutional result may be achieved. Let
us remember that the constitutional re-
sult to be achieved is assurance of the
right to vote without discrimination
against Negroes, as guaranteed by the
%g:l; amendment. Let us never forget

To this, the opponents of this bill re-
ply by pointing to the more than 3,000
counties around the country in which no
diserimination in the application of
literacy tests is alleged, but to which the
pending measure would apply. In other
words, it is argued that the bill would
apply throughout the country, whereas
it is alleged that the abuse referred to
exists in only a certain number of coun-
ties. However, it has often been held
that the Congress has a wide choice of
means for implementing its constitu-
tional power to safeguard the right to
vote. (United States v. Classie, 313 U.S.
299, 320 (1941) and cases therein cited.)
Similar arguments were made against
the Civil Rights Act of 1957 and 1960,
to which the opponents themselves now
allude with satisfaction.

Let us remember that as to the choice
of means, similar arguments were made
against the Civil Rights Acts of 1957 and
1960. Yet the opponents of the pend-
ing measure now refer to those statutes
as proper ones, whereas at the time when
they were under consideration, the same
persons argued as heatedly that those
measures would destroy the Constitu-
tion and the rights of the State govern-
ments.

Congress has often applied a general
rule throughout the Nation, although the
need was only local. A prime example is
the Landrum-Griffin Act, in which Con-
gress found abuses in a few unions, and
applied safeguards to all. Finding a
voting requirement beyond certain limi-
tations to be excessive and unreason-
able and establishing a maximum liter-
acy test for States which choose to use
such tests is an equally legitimate
method by which to eliminate the abuses
which have been documented in at least
eight States.

I have referred to them by quoting
from the Commission’s report.

Now, Mr. President, let us remember,
too, that this statute, if it passes, will not
upset the normal literacy test proce-
dures of all our States. They go ahead
and do business just the same. It will
only set a standard where that standard
must be repaired to if any person feels
he is being discriminated against.
There he may use a certificate. In New
York State we call for an eighth grade
education. The Federal Government
will reduce that requirement to a sixth
grade certificate, if this bill passes.

An important thing to remember in
that regard is that the Supreme Court
of the United States will have to find
that it is a reasonable test, a reasonable
means for ascertaining the capability of
a voter to vote. It is interesting that in
all this debate I have not heard ques-
tioned the validity of a sixth grade certi-
ficate in terms of qualifying a person to
understand what he is voting for. So I
do not think there is much question
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about the fact that the Supreme Court
will hold it to be a perfectly reasonable
test.

I revert to the first point I made, the
critical need of a cloture vote limiting
debate on the amendment. In my opin-
ion, it is going to be one of the most im-
portant votes on civil rights ever cast in
the history of civil rights, and it is also
going to be one of the most important
votes of any kind cast in this Congress.
Let us be very clear on that.

If the cloture motion fails, despite the
fact that a majority of the Senate sup-
ports it, and if it ultimately fails on the
second vote, and this bill has to be taken
down, then we shall have had a clear
demonstration, for all the world to see,
that the will of the majority, even after
reasonable debate, can be defied by a
minority and a filibuster. It will show
that the failure to get the Senate rules
amended in January, 1961, and again in
September, when the issue was shelved,
was a grave error; and it will provide a
powerful argument for amending the
rules when there is another opportunity
at the opening of a new session in Janu-
ary, 1963.

If, happily, the cloture motion should
be successful, then it also would be
historical, because it would demonstrate
that, on the Democratic and Republican
sides, there is enough determination and
enough fidelity to the pledges of our re-
spective parties and to the crying in-
justices in the country to effect cloture,
which many Senators are not happy
about, in order to bring about elemental
legislation.

If this happens, we shall have a
historic milestone in terms of the
balance of power; and the power of a
minority to frustrate, not only in eivil
rights, and not only by filibuster, but
merely by threat of one in many issues,
will finally have been broken.

I am not for limiting debate un-
reasonably or for adopting rules used
in the other body. The Senator from
Illinois [Mr. DovcLAs] and I, in all our
efforts, have not suggested that. The
most we have suggested is a limitation
of 30 days of debate, not even under
germaneness rules, and that then cloture
could be brought about by a majority
of 51 Senators. We have been reason-
able in our approach, and understand-
ably, because this is a great deliberative
body, but it has come to a historical
turning point in these dangerous days.
We are either going to be able to do
that or we are going to show demon-
strably that we cannot go forward as a
body which is ruled by a minority. I
hope that will not happen. I do not
want it as an argument for January
1963. I would rather we would be suc-
cessful on a cloture motion. But if we
are not, I think the country will have
clearly written before it one of the major
issues of the political campaign of 1962.

I thank the Senator, and I yield the
floor.

Mr. HUMPHREY. Mr. President, I
join the debate today on the amend-
ment in the nature of a substitute which
has been offered by the majority leader
and the minority leader.

During the past 2 weeks of this debate
on voting rights Ilegislation, almost
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everything that can be said on both
sides of this issue has already been said.
A year from now much of our rhetoric
may be forgotten, but the testimony
which has been printed in this volume of
hearings on S. 480, S. 2750, and S. 2979,
by the Subcommittee on Constitutional
Rights of the Committee on the Judi-
ciary of the Senate, reveals certain in-
formation that cannot be forgotten.

I will find it hard to blot out of my
mind the recorded testimony that re-
veals the image of the Negro citizen with
a graduate degree who had to copy page
after page of a State constitution on five
separate occasions, only to be rejected
each time because she omitted a word or
some of the punctuation.

I will not forget the case of the Negro
applicant who failed to explain “due
process of law” to the satisfaction of a
registrar who not only had no legal
training, but who had less formal edu-
cation than many of the applicants.

I know that I will remember the Negro
applicant who was rejected for misspell-
ings by a registrar who misspelled the
word misspellings.

These are a few of the human situa-
tions embodied in the Attorney Gen-
eral’s testimony before the Senate Sub-
committee on Constitutional Rights that
there are 16 counties in which Negroes
of voting age are the majority but where
no Negro is registered to vote, and 49
counties in which Negroes are the ma-
jority and less than 5 percent of these
eligible are registered.

These are a few of the injustices be-
hind the Civil Rights Commission’s dry
statistics that there are 129 counties in
10 States where less than 10 percent of
the eligible Negro citizens are registered.

So it seems to me, Mr. President, that
there can be no real argument about the
need for legislation. That much is con-
ceded. There does not have to be a
situation in which ecitizens in all of the
counties, or in half, or even in one-third
of the counties, are being denied their
rights in order to have a need for legis-
lation. We pass bills here to remedy
wrongs against a single person and
wrongs which are much less fundamental
than the denial of a person's right to
choose his own government.

I would call to the attention of my col-
leagues the Senate Calendar. On that
calendar are a number of what we call
private bills. Those private bills fre-
quently refer to claims of citizens against
the Government of the United States.
Members of the Senate and of the House
of Representatives take justifiable pride
in righting the wrongs, in seeing to it
that claims of citizens against this great
Government of ours are paid, or that
there is justice done with respect to the
claims.

Now Mr. President, I am not a lawyer
so I can not enter the scholarly debate
about the constitutionality of this bill on
the same terms as some of my distin-
guished colleagues. But I have read the
words of the 15th amendment “that the
right of citizens of the United States
to vote shall not be denied or abridged
by the United States or by any State on
account of race, color, or previous condi-
tion of servitude,” and that “Congress
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shall have power to enforce this article
by appropriate legislation.”

This proposed legislation does not im-
pair the power of States to impose liter-
acy requirements, but merely substitutes
an objective standard for loose rules
which have been discriminatively ap-
plied. I want to make it quite clear that
the Constitution establishes the unequiv-
ocal right of the States to set standards
for voting. That same Constitution pro-
vides that those rights cannot be applied
in a discriminatory manner. In other
words, a right for one or a standard for
one person must be applied equally to
another.

_If this pending measure is not “appro-
priate legislation,” then I am not sure
how the 15th amendment can be effec-
tively enforced. And I might add that
I have some pretty fair constitutional
lawyers on my side—among them Dean
Griswold of the Harvard Law School, a
member of the Civil Rights Commission,

Nor am I impressed with the argument
that this proposal would demean the
value of the vote or adversely affect the
quality of government in the United
States. I would even venture to say that
there may be illiterate persons in this
Nation better able to judge candidates
and the issues than some who have mas-
tered the arts of reading and writing.
In fact, there are 30 States in this Na-
tion—my own among them—which do
not require literacy at all as a prerequi-
site for voting, and I would be hard put
to say that these States are not as wisely
governed as the 20 which do impose
literacy requirements. The Mansfield-
Dirksen amendment would not abolish
literacy as a requirement. It merely pro-
vides that literacy tests must be applied
equally, without discrimination. The
Mansfield-Dirksen amendment states
that any person who has completed six
primary grades ‘n public school or in any
accredited private school cannot reason-
ably be denied the right to vote on the
grounds of illiteracy or lack of sufficient
education. And I find that a perfectly
reasonable factual basis on which to
legislate.

Mr. President, let us keep this pro-
posed legislation in perspective. It is
only a small step toward assuring Ameri-
cans their constitutional rights. It will
not be of any direct help to the millions
of Negro children who are being denied
their constitutional rights by being kept
in segregated schools or who are being
denied other privileges under the law.
It will not help the millions of nonwhite
Americans who cannot buy or rent a
home on the same terms as whites. It
will not break down the barriers of dis-
crimination in employment which keep
s0 many Americans in impoverished cir-
cumstances,

All the Mansfield-Dirksen amendment
will do is to take a useful, moderate, rea-
sonable, and effective step toward assur-
ing all Americans the right to vote. This
is a promise we made to ourselves al-
most 100 years ago in the 15th amend-
ment. Let us take a step to keep this
promise today.

I should like, if I may, to put the mat-
ters we have been discussing in a wider
context.
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Last month we had a visit from Prime
Minister Macmillan of Britain. I vividly
recall how, 2 years ago, he spoke to
the Parliament of the Union of South
Africa. He warned them that a “wind
of change” was blowing throughout their
continent.

That wind of change is blowing not
only in Africa, but also throughout the
world. Hundreds of millions of people
are attaining freedom and its most es-
sential right—the right to vote.

There have been times in the past
when, looking at our actions in the
United Nations, I wondered whether we
knew which way the wind was blowing.

I think that we donow. In the United
Nations, we are voting with freedom and
the future, not with colonialism and the
past.

We have given pain to some of our
oldest and best friends because of the
votes. That could not be helped. We
were on the side of what was right, what
was just. We were on the side of what
was inevitable, a much-needed change.

When Mr. Macmillan spoke to the
South Africans, he did not expect that
his words woud give them any pleasure,
and they did not.

In fact, he was sharply criticized, but
he spoke courageously. He spoke as a
statesman. He spoke properly.

Our European friends, however, do
from time to time make one point that
sticks, and hurts, particularly as we cast
our votes in the United Nations for free-
dom and against colonialism. They say
we should apply the same standard to
ourselves that we do to them. They say,
and rightly, that we should practice at
home what we preach abroad. They say
we should practice what we say at the
United Nations and the way we vote at
the United Nations.

After all, the wind of change, the
freedom wind, does not stop at the boun-
daries of the United States. It does not
divide and flow around us, leaving us
becalmed in the midst of the hurricane.

People are speaking up for their rights,
here at home as well as in Africa, in
Latin America, in Asia, and everywhere
else.

They are demanding the right to vote.

I am happy to say that people behind
the Iron Curtain are speaking up for
their rights. The other day I read an
article which said that students in uni-
versities in Czechoslovakia had spoken
out against the totalitarian regime.
Workers in Spain have been striking for
better benefits: better wages and better
living conditions. All over the world
people are demanding that they be treat-
ed as human beings, with the qualities
of dignity and decency to which human-
kind is entitled.

I have been saddened to read, in the
report of the U.S. Commission on Civil
Rights, of the petty and pathetic strata-
gems which have been used to keep
Americans from gaining, or even hold-
ing, the right to vote.

Registrars have vanished. Tricks have
been played with cards. Even passages
from the Constitution, the hallowed
charter of our liberties, have been used
in a kind of “heads I win, tails you lose”
game.
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We are seeking to do away with only
one of these petty tricks, a so-called lii~-
eracy test administered in such a way
that any of us here in this body could
els:js;ly fail it, but for the color of our
8 "

It is a small thing we are seeking to do,
a first step in the right direction.

It will still require determination, per-
sistence—yes, and often, in some places,
courage—to register to vote. But it will
be a little harder to say “no” and to
make it stick.

We have the opportunity to show that
we know which way the wind is blowing,
and that it is blowing within our own be-
loved country.

Democracy is under attack today, ev-
ery hour of the day and night. A world
of coercion, of tyranny, confronts our
world of free choice.

But democracy can be sapped from
within as well as besieged from without.

Democracy is an end, or objective,
but it is also a means. It must work as
a means by which people can meet their
problems, or its survival as an end is less
than certain.

I would like to meet Rev. John Henry
Scott of East Carroll Parish in Louisiana
and talk with him about democracy. On
page 51 of the Commission’s report on
voting it says that Reverend Scott “no-
ticed the streets where they vote; they
were fixed * * * I noticed the people
that vote, the officers of the law re-
spected them and treated them different
from the people that didn’t vote. * * *”»

I do not know whether Reverend Scott
would have passed the literacy test we
are talking about today; he did not get
that far.

Although he had lived in the same
place all his life, he was not able to find
two registered voters to vouch for his ex-
istence. He had lived in one area all of
his life, yet could not find two registered
voters to vouch that he was alive,

Yes, he was “the invisible man"—and
it was not science fiction, but plain, hard,
disagreeable fact.

These facts were testified to before
the Civil Rights Commission under oath.
That is a body constituted under law
passed by the Congress.

I think Reverend Scott had a good
down-to-earth grasp of the meaning of
democracy, and why he wanted it. To
him, it meant both a better life ma-
terially, and also an ampler measure
of human dignity.

‘We have the opportunity today to show
that democracy can work, right within
this Chamber. The issue before us has
been thoroughly explored, investigated,
debated, and dissected.

We must—unless there is something
self-destructive, something almost suici-
dal about the rules under which we are
functioning—be able to vote on this
issue.

The members of the South African
Parliament listened to Prime Minister
Macmillan and then proceeded to ignore
his solemn warning, with results which
are already tragic and which may, God
forbid, become even more tragic.

The preacher and poet John Donne
once said: “Any man's death diminishes
me, because I am involved in Mankinde;
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And therefore never send to ask for
whom the bell tolls; it tolls for thee.”

Liberty is just as indivisible, democ-
racy is just as indivisible. If the bell
tolls against demoecracy in any corner
of our country; if citizens are denied the
vote without just cause, it tolls for us
here in Washington, in our respective
States, and here in the Chamber of the
Senate, too.

Before closing, I wish to associate my-
self with the remarks made yesterday by
our distinguished majority leader in re-
gard fo the Senate rules. If the Senate
is unsuccessful in its efforts to obtain a
vote on the moderate, reasonable, limited
proposal known as the literacy test pro-
posal, it will be manifestly and erystal
clear that the rules of the Senate must
be changed so that the Senate may exer-
cise its will and its purpose to carry out
the mandate of the Constitution, namely,
to do the business of Government,

No one objects to full debate on the
issues which come before this body. I
would be the first to protest any effort
to curtail full and complete discussion.
But there comes a time when the Senate
does have the right to bring the issue
before it to a head and to vote it up
or down. I do not believe that a minor-
ity of the Senate has the right to pre-
vent the Senate from resolving the issue
before it.

I wish to make it clear that the reso-
lution of that issue may be contrary to
what I believe may be right and con-
trary to my vote. But I, as a Member of
the Senate, sent here by a sovereign
State, believe that I have an obligation
to fullfill the mandate of the Constitu-
tion, which requires that there shall be
a majority for a quorum, and that a
quorum is capable of doing the business
of the Senate.

Rule XXII has been called the grave-
yvard of civil rights. Those who have
opposed any liberalization in rule XXIT
have denied that the present rule makes
it impossible for the Senate to act.

The main argument in behalf of rule
XXII is that it is still an effective rule.
It permits the Senate to act. Those who
speak up for rule XXII say that the rule
does not deny the Senate the opportunity
to act, but rather permits the Senate to
f:ict with due process and due considera-

on,

I sincerely hope that our vote will
prove that rule XXII can work. We
shall shortly have the opportunity to
test the effect of rule XXII. If it does
not work, if the cloture motion fails, and
the pending literacy test proposal must
be dropped for the present session of
the Congress, it will be abundantly clear
that the rule needs changing.

I repeat that the proposal before the
Senate would do justice to the 15th
amendment to the Constitution, which
requires the Congress to take appropri-
ate steps through legislation to enforce
the mandate of the 15th amendment.
If the present modest proposal of a lit-
eracy test is to be pushed into the grave-
yvard of rule XXII obstruction, I say that
the evidence is abundantly clear that
the rules must be changed.

I think the record is equally clear that
this Senator has urged for years that
the rules be changed so that the Senate
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can legislate, which is its primary duty.
The Senate is not merely a public forum;
it is a legislative body, and to legislate
means that we must debate. But to
legislate means also to decide, to make
decisions.

If that be the case, if the vote on clo-
ture should fail, I renew my pledge to
work untiringly with our majority leader
to see that rule XXII is changed in 1963.

I see in the Chamber my friend the
minority whip, the Senator from Cali-
fornia [Mr. KucHeL]l. For many years
Le and I, one a Republican and the other
a Democrat, have urged liberalizing rule
XXII, without any regard to partisan-
ship. We have worked together to get
what we have believed would be a sen-
sible liberalization and modernization of
rule XXII so that after many days of
debate, a majority of the Senate would
be able to bring the debate to a close
and permit Senators to vote upon the
substance of the issue before the Senate.

Whether cloture could be effected by
majority vote, or whether there would be
some modification of such a proposal
which would liberalize the present rule, I
repeat that if the vote tomorrow on clo-
ture fails, there will be but one course for
this Senator and, I hope, for a vast ma-
jority of other Senators to follow. That
course would reopen the issue of rule
XXII in the beginning of the 88th Con-
gress, 1963—and we would see to it that
the rule is modified, liberalized and
modernized.

Mr. KUCHEL. Mr. President, will
the Senator yield?

Mr. HUMPHREY. Iyield.

Mr. KUCHEL. The Senator is exact-
1y correct. If the REcorp discloses, as I
am sure it will, not only a great majority
of Senators prepared to vote in favor of
the pending proposed legislation, but al-
so the shameful fact that those Sena-
tors will not be given an opportunity
so to vote, I prophesy that early in the
next session of the Congress there will
be adequate votes at long last to change
the rules so that the majority of Sena-
tors can, after reasonable debate, exer-
cise their judgment to vote in favor of
or in opposition to whatever type of pro-
posed legislation is pending in the Sen-
ate. I completely agree with my able
friend that in the argument he makes
there is no political distinection between
us.
Mr. HUMPHREY. I thank the Sena-
tor. He has always approached prob-
lems of this nature in what I consider to
be an objective and nonpartisan man-
ner. On the subject of the rules of the
Senate, there is no room for partisan-
ship. The purpose of the rules is to
permit the Senate to conduct the public
business, insofar as we are empowered
to do so, under the Constitution.

Mr. President, I pledge myself to work
untiringly with our majority leader and
with other Members of the Senate to see
that rule XXII is changed in 1963. I
am confident that our efforts will prove
successful.

In conclusion, I ask unanimous con-
sent that editorials from the New York
Times and the Washington Post in sup-
port of the literacy test bill, as well as a
telegram in support of this legislation
from the legislative director of the AFL—~
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CIO, Andrew J. Biemiller, be printed at
this point in the REcorbp.

There being no objection, the edito-
rials and telegrams were ordered to be
printed in the Recorp, as follows:

[From the New York Times, May 8, 1962]
THE LiTERACY TEsST BILL

For more than 2 weeks a group of South-
ern Senators have been holding up a vote
on the administration’s literacy test bill. If
this bill were to pass, it would forbid any
State to diseriminate against Negroes or any-
body else in setting literacy standards for
voting in Pederal elections. This filibuster,
like all other filibusters in the Senate, is in-
tended to prevent a Senate majority from
having its way. The bill's opponents are
implicitly conceding that they do not care
for majority rule.

How large a majorlty would support the
bill if it were brought to a vote is uncer-
tain. Supporters of the measure were
claiming 54 votes at the beginning of the
week and some of them thought, as Senator
KeaTinNG said, that the bill would succeed “if
the full weight of the President were placed
behind this cause, as it has been on others.”

However, because of the Senate’s tradi-
tional solicitude for its own minorities, a
two-thirds vote is required for closure of de-
bate—or the approval of 67 Senators when
the whole Senate is present and voting, Yes-
terday the BSenate leaders filed a closure
motion, which will be taken to a vote on
Wednesday. It is not expected to pass, but
the Democratic leader, Senator MANSFIELD,
is not yet ready to give up.

Nor should he and his colleagues who sup-
port the bill give up. The issue is as clear
as It was nearly a century ago when the
16th amendment stipulated that the right
to vote should not be “denied or abridged”
on account of race or color, Literacy tests
in the South have notoriously been used to
disfranchise the Negro. It is time to abate
this abuse.

This is a National and not a State issue,
For the President, the Vice President, and the
Members of both Houses of Congress act for
all of us and should not be chosen by a dis-
criminatory vote. This is a prineciple that
no amount of sophistry can change.

[From the Washington Post, May 7, 1962]
TEST oN VoTING RIGHTS

‘While the debate over voting rights drones
on in the Senate, the Department of Justice
has moved against a reglstrar In Forrest
County, Mississippl, for refusing to register
Negro applicants despite a court order for-
bidding discrimination. This 18 a very
promising effort to enforce the Civil Rights
Acts of 1957 and 1960. If this venture for
the opening of voting booths to Negro citi-
zens had succeeded sooner there would be
less interest in the controversial bill to
prescribe that a sixth grade education will
satisfy State literacy requirements for vot-
ing.

It is unfortunate that the Department's
request that the offending Mississippi reg-
istrar be held in contempt of court was
rejected by the district court. An appeal
has been filed, however, in the Fifth Circuit
Court of Appeals, and if it should fail there
it will doubtless be taken to the Supreme
Court. The case for contempt appears to be
strong, since the official refused to register
at least 19 Negro applicants, including a Na-
tional Science Foundation fellow and three
college graduates. If the registrar persists
in his refusal to do his duty under the law,
he can be kept in Federal custody until he
complies with the orders of the courts. X

The 1860 act also provides for bypassing
recalcitrant State voting registrars If that
should become necessary. Where a pattern
of racial discrimination is found, the court
can appoint a voting referee who could deter-

May 8

mine whether applicants are qualified to reg-
ister and then provide them with voting
certificates. This system created only 2
years ago ought to be tested to the full
extent of the powers it provides.

May 8, 1962,
Senator HuBerT H. HUMPHREY,
Washington, D.C.:

AFL—CIO strongly supports passage of
Mansfield-Dirksen bill providing that com-
pletion of six grades of formal education
shall be deemed to satisfy State literacy tests
as qualifications for voting in Federal
primaries and elections. Such legislation is
urgently nedeed to prevent discriminatory
denial of the right to vote to Negroes in
violation of guarantees of such right con-
tained in the 14th and 15th amendments to
U.S. Constitution. Of utmost importance
Senate have opportunity to vote upon and
pass this necessary measure. We especially
urge you to vote for cloture and against any
motion to table the literacy test bill.

ANDREW J. BIEMILLER,

Director, Department of Legislation,

AFL-CIO.

YOUTH'S OTHER CORPS

Mr. HUMPHREY. Mr. President, the
Washington Post recently expressed in
its editorial comments support for
prompt passage by the Congress of the
Youth Conservation Corps bills which
have been reported by both the House
and Senate committees,

As the Senate sponsor of the Youth
Conservation Corps proposal, I am hope-
ful that this legislation will be acted
upon favorably before we adjourn. In
my opinion, it would be a shame if this
legislation which would help many young
men and also be of such benefit for our
conservation program in our State and
national parks should be further post-
poned. I hope that this will not be the
case.

I ask unanimous consent that the edi-
torial from the Washington Post of April
28, 1962, be printed at this point in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

YourH's OTHER CORPS

The overwhelming bipartisan support in
Congress for expanding the Peace Corps is
the surest measure of the broad acceptance
of an idew. that was once regarded as a dan-
gerous novelty. The applause for the Peace
Corps ought to encourage Congress to ap-
prove the parallel proposal for a Youth Con-
servation Corps now sequestered in the
House Rules Committee. This legislation
would create a 12,000-member corps similar
to the CCC of New Deal days and would
glve youngsters between the ages of 16 and
22 a chance to work in useful public projects
such as reforestation at pay of $70 a month.

Comparable legislation before the Senate
calls for a larger corps of 150,000 but once
the House has approved its version a compro-
mise can surely be worked out. One inter-
esting provision of the House bill would also
establish & “Home Town Peace Corps” of
25,000 in which youngsters could work on
local public projects, living at home and
earning up to $20 a week.

Passage of the legislation would enable
Congress to give thousands of American
youngsters a chance to make a contribution
to their community and country—to do
something for others as well as themselves.
We can think of few more appealing ways
of providing an outlet for the energles of
youth, especially of adolescents who may be
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restless, rootless, and jobless. While no
corps can pretend to offer a cure to juvenile
delinquency, the lack of afirmative programs
for jobless youths is plainly part of the prob-
lem.
Significantly, the District Urban Service
Corps has been a success in its first year of
operation. This privately supported local
program now has about 150 volunteer work-
ers and will need 4 or 6 times as many to
carry out its task of helping needy children.
This small but useful corps has served as a
pilot project and provides heartening proof
that the desire to give is strong in a soclety
where 80 much stress is placed on the de-
lights of get.

COMMUNICATION FROM THE SE-
CRET ARMY ORGANIZATION

Mr. HUMPHREY. Mr. President, I
had a most unusual experience the other
day in receiving a letter on which I wish
to make a very brief comment.

Like many or all of my colleagues I
have just received a communication from
a group whose very name conjures up a
picture of terror, violence, and brutal
inhumanity. I am referring to the
Secret Army Organization, which even
as I speak is trying to provoke civil war
in Algeria and fto wreck the painstak-
ingly negotiated cease-fire between
France and the provisional Algerian
Government.

Mr. President, the Secret Army Organ-
ization—which I shall refer to hence-
forth by its French initials, OAS, but not
to be confused with what we call the
Organization of American States of the
pan-American area—had the insolence
to write me that it is “completely de-
voted to the ideals and to the goals” of
the Atlantic Convention of NATO na-
tions, which met in Paris this January.
As my colleagues will recall, the Atlantic
Convention met under semiofficial aus-
pices, and its chairman and guiding
spirit was our distinguished former Sec-
retary of State, Mr, Christian Herter.
How, one might ask, could an under-
ground organization such as the OAS
have anything in common with the At-
lantic Convention which represents the
finest in the European and American
tradition?

The OAS, Mr. President, claims that
the “bloody struggle” in Algeria involves
not only the vital interests of “Algerian
Frenchmen,” as they put it, but in the
end envisages the overthrow of the Fifth
Republic. In the final stage of this
struggle, says the OAS, there will emerge
a government consisting of “the healthy
forces in France which will assure France
a happy future and will give the Atlantic
allies the certainty of a monolithic
unity.” The OAS indentifies itself with
an “Atlantic culture” whose struggle
against communism is the same as the
anti-Moslem struggle in Algiers and
Oran and the same as the mutiny against
General De Gaulle, who is accused of
treason.

Mr. President, whenever I read the
term “monolithic unity,” I become sus-
picious. People who talk in terms of
monolithic unity generally have one-way
minds. Generally they have a concept
of unity which is based on the unity of
compulsion, of coercion. Monolithic
unity is not the pattern of Atlantic unity.
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Mr. President, as a member of the
Senate Committee on Foreign Relations
and as a signer of the original “Declara-
tion of Atlantic Unity” in July of 1961,
I have only one reason to give this arro-
gant document the dignity of a public
reference. And that is to refute the
claim that the assassins of the OAS have
anything in common with the spirit
motivating the architects of Atlantic
unity.

Mr. President, every morning when I
read in the newspaper what the Secret
Army Organization has been doing in
Algeria, it makes me almost ashamed to
be a human being. The beastlike actions
and the incredible inhumanity of this or-
ganization is an insult to God’s finest
creation, man himself.

When I receive a letter suggesting that
this organization has something in com-
mon with Atlantic unity, it is time, even
as one who has obviously no control over
an organization in a country as far
away as Algeria or France, to speak up
and to speak out against the incredible,
inhuman activities of the members of
that organization, which has shot chil-
dren in the streets, patients in hospitals,
which has acted with complete reckless
abandon, and has murdered and pillaged
and burned and injured and destroyed
people and property.

Beyond the shadow of a doubt, some
of our more gullible citizens will accept
the claims of the OAS at face value and
will welcome these blood-stained cowards
as comrades in the fight against com-
munism. But let me say that I am not
one of them. The United States could
never take part in an Atlantic cultural
clique which trampled on the legitimate
rights of non-European peoples. Atlan-
tic Community is not a racist concept.
It has nothing in common with neo-
Fascist or neo-Nazi movements. It has
no room for gangsters or for under-
ground insurgents against governments
freely chosen by the citizens of a great
nation. Least of all can it speak a com-
mon language with an organization
which openly proclaims that it “rejects
the results of the referendum” in which
the French people affirmed their support
of the Algerian cease-fire.

I digress to pay tribute to Gen. Charles
de Gaulle, who has demonstrated quali-
ties of leadership and courage which
have commanded the admiration and
respect of people throughout the world.
I also commend the people of France,
who have suffered through many years
of agony because of the terrible situa-
tion which has existed in Algeria and in
other parts of the world. These people
have given President de Gaulle a vote
of confidence. They have asked for
peace, they have asked for a settlement,
and they have joined with Gen. Charles
de Gaulle in seeking independence, with
honor and with dignity, for the people
of Algeria.

Consequently, Mr. President, whenever
the OAS talks about its devotion to the
idea of U.S. association with the Com-
mon Market, of its loyalty to NATO, or
of its desire for “Atlantic cultural in-
stitutions,” all I can think of are the
groans of the dying and bereaved Mos-
lems who have learned the meaning of
OAS culture.
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All members of the Christian com-
munity should bow their heads in shame
for what has been done in the name of
Christian civilization to the Moslem peo-
ple in Algeria.

It is farcical for the OAS, its leaders
imprisoned and under sentence of death,
to claim that they are more European
than the leader whom they helped to
power in 1958. To be sure, President de
Gaulle's “Europe of Fatherlands” may
not appeal to the smaller or weaker
members of the Atlantic Community or
even to ourselves. But President de
Gaulle is nevertheless a great European
whose vision extends beyond the borders
of his own country.

He is a great patriot. He is a great
believer in freedom. He sees that there
is no lasting future for a Europe which
refuses to cement its ties with Africa and
Asia. He has forged a generous and
fruitful association with the former
French colonies in Africa, now inde-
pendent nations in their own right. An
organization which attempts to frustrate
the culmination of this policy in Algeria
cannot rightfully call itself European.
It cannot rightfully say that it is in step
or in tune with so-called Atlantic unity.

Mr. President, I feel sorry for the self-
deluded men who make up the Secret
Army Organization. In their frustra-
tion and bewilderment at a seemingly
unending series of French military re-
verses since World War II they have
created a never-never land of their own.
They have lost touch with reality.

Regretfully, there are other people in
the world who have not as yet indulged in
such delusions, but whose words bespeak
them, and who have also lost touch with
the realities of the world, and are also
victims of frustration. They simply are
the victims of their own incapacity to
endure sacrifices and travail and hard-
ship.

Every bomb or boobytrap that ex-
plodes in Algiers or Oran removes them
one step further from reality. They can-
not buy their way back into civilization
by paying lipservice to the noble ideal
of Atlantic Community.

As one of the signers of the Atlantic
Unity Convention, I take the liberty of
rejecting any possible association or af-
filiation with these men who call them-
selves brave men but who are in fact
moral cowards and have become assas-
sins and political derelicts and delin-
quents, and who ought not to receive any
respect from any peace-loving people in
any part of the world.

JAMES M. NORMAN—LITERACY
TEST FOR VOTING

The Senate resumed the consideration
of the bill (H.R. 1361) for the relief of
James M. Norman.

Mr. KUCHEL. Mr. President, when
my political party, the Republican Party,
met in the city of Chicago, in 1960, at its
national political convention, it made a
series of promises to the American peo-
ple. One of them was a specific com-
mitment with respect to voter legisla-
tion. I read as follows:

Legislation to provide that the completion
of six primary grades in a State accredited
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school is conclusive evidence of literacy for
voting purposes.

That was an honorable pledge to the
Nation.

When the other great political party,
the Democratic Party, met in the city
of Los Angeles that same year, its repre-
sentatives took similar action and prom-
ised the American people:

We will support whatever action is neces-
gary to eliminate literacy tests and the pay-
ment of poll taxes as requirements for
voting.

That, too, was an honorable pledge to
the Nation.

The following January, when the new
Congress convened, I joined a number of
Senators on both sides of the aisle in
sponsoring legislation to carry out that
bipartisan commitment. A bill, S. 480,
was introduced by us in the Senate on
January 17, 1961.

Mr. President, I ask that the text of
S. 480 be printed in the REcorp at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. EUCHEL. Mr. President, S. 480
was referred to the Committee on the
Judiciary; and there it has lain these
16 months. It will never be reported to
the Senate. This year, our Republican
leader, the distinguished junior Senator
from Illinois [Mr. Dirksen], and the
Democratic leader, the distinguished
senior Senator from Montana [Mr.
MansrFIELp], joined in sponsoring the
same kind of proposed legislation. The
bill was referred to the Committee on
the Judiciary, although some of us ob-
jected to that action, contending that
the bill would have precisely the same
ugly fate as our bill introduced a year
earlier, and that, therefore, the new bill
should be referred to another committee,
with equal jurisdiction over the subject
matter, and with a fair chance of con-
sideration. Nevertheless, the bill was
referred to the Committee on the Ju-
diciary, but a commitment was made,
in honor and in good faith, by the lead-
ership on both sides of the aisle that the
Senate would be given an opportunity to
vote on this specific issue. That oppor-
tunity is now before the Senate.

IS THERE A NEED?

It may be asked: Is there a need for
this kind of legislation? The record dis-
closes an unequivocal affirmative answer.
It will be recalled that during the tenure
of Dwight D. Eisenhower, the President
of the United States appointed a com-
mission of most distinguished Americans,
from both the North and the South, con-
stituting them the U.S. Commission on
Civil Rights.

The Chairman of that Commission
was and is John A, Hannah, president of
Michigan State University. Its present
membership includes Robert G. Storey,
former dean of Southern Methodist Uni-
versity Law School, who serves as vice
chairman of the Commission; Erwin N.
Griswold; Father Theodore M. Hes-
burgh; Robert S. Rankin; and Spotts-
wood W. Robinson III.

Father Hesburgh is a distinguished
Roman Catholic priest and an outstand-
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ing American educator. In February
1960, commenting on some individuals
who were denied their right to vote, al-
though they were qualified to vote, Fa-
ther Hesburgh said:

Eome were veterans with long months of
oversea duty and decorations for valor in
service. Some of the people were ministers.
Some of them were college teachers. Some
of them were lawyers, doctors, All of them
were taxpayers. Some were mothers of fam-
ilies who were hard pressed to tell their
children what it is to be a good American
citizen when they could not vote themselves.
All of them were decent, intelligent Ameri-
can people, and yet they could not cast their
ballots for the President of the United
States. Some had gone through incredible
hardships in attempting to register and had
been subjected to incredible indignities. I
don’t know if any of you in this room have
had to go through this experience, but
vicariously we had to go through it in lis-
tening to their tales, They would go down
to the courthouse and instead of going in
where the white people registered, they
would have to go to a room in the back
where they would stand in line from 6 in
the morning until 2 in the afternoon, since
only two were let in at a time. Then people
with Ph. D.'s and the master's degrees and
high intelligence would sit down and copy
like a schoolchild the first article or the
second article of the Constitution. Then
they would be asked the usual questions,
make out the usual questionnaires, hand
in a self-addressed envelope and hear noth-
ing for 38 months., And then they would go
back and do it over agaln, some of them five,
six or seven times, some of them standing in
line 2 or 3 days until their turn came.

That is the testimony of an honorable,
courageous, devoted American, the pres-
ident of a great American university,
and a priest of his church. It paints a
dark and ugly picture of America. It
indicts registrars in various parts of the
country for a cynical attempt to deny
American citizens their right to vote be-
cause of the color of their skin.

In its report, the Civil Rights Com-
mission describes the situation of a
Negro minister in Louisiana, The re-
port, in part, at page 50, states:

Rev. John Henry Scott is a lifelong resi-
dent of East Carroll Parish, on the Missis-
sippl River in northeast Loulsiana, where no
Negro in the memory of the living has ever
been registered to vote. Reverend Scott is
pastor of the church organized by his great-
grandfather. Neither he nor other Negroes
ever had any difficulty being identified for
any purpose other than registering to vote:
“We are all very well known. * * * When
you walk down the street, everybody knows
everybody.” Nevertheless, on each of the
seven occasions when he presented himself
for registration, he was told that he had to
secure two registered voters from his precinct
to ldentify him. Since only white people
are registered, this proved virtually impos-
sible: “I had a white friend * * * on the
police jury at that time, and he told me that
it wouldn't be any use because it was strictly
made up not to register any Negroes.”

“Reverend BScott's efforts to secure the
right of the suffrage for himself and other
Negroes of East Carroll cover more than a
decade of disappointment. In 1950 one of
thelr number secured a single white ‘vouch-
er, but his supporting statement was not
accepted. Another received assurance from
a white voter, but later was told, 'I can't fool
with that." An optimistic Negro once told
Reverend Scott, ‘I have some white friends,
and we are all Christians.' His answer was
prophetic: ‘But Christians and this registra-
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tion business is different. Nobody's a Chris-
tian when it comes down to identifying
you "

On the basis of what the members of
the Civil Rights Commission saw and
heard, they made a recommendation to
the Government of the United States.
It was a unanimous recommendation.
There was no opposition to it by any
member of the Commission. They rec-
ommended:

That Congress enact legislation providing
that in all elections in which, under State
law, a “literacy” test, an “understanding” or
“interpretation” test, or an "educational”
test is administered to determine the quali-
fications of electors, it shall be sufficient for
qualification that the elector have completed
at least six grades of formal education.

Mr. President, the record is replete
with examples of why it is in the interest
of American constitutional government
for Congress to pass the kind of legis-
lation which is now pending before it.
I think that what I have said, little as
it is, indicates the need for Congress
to act, and to act now, to enable Amer-
ican citizens who are qualified to vote
to have the opportunity to register and
to vote, despite the fact that their color
happens to be different from yours, Mr.
President, or from mine.

IS IT CONSTITUTIONAL?

That leaves the question raised by
some Members of the Senate and by
some people throughout the country as
to whether the proposed legislation is
constitutional.

The 14th amendment to the U.S. Con-
stitution provides, in its first section:

Nor shall any State * * * deny to any

person within its jurisdiction the equal pro-
tection of the laws.

And equal protection of the law spe-
cifically applies in the equal opportunity
of all citizens to equal treatment in
registering to vote.

Section 5 of that amendment pro-
vides:

The Congress shall have power to enforce,

by appropriate legislation, the provisions of
this article.

In providing that persons who have
completed the sixth grade shall be re-
garded as literate under any State
literacy law, Congress would be enforc-
ing the equal-protection clause of the
14th amendment,

Mr. President, I ask unanimous con-
sent that sections 1 and 5 of the 14th
amendment of the Constitution be
printed at this point in the REecorp, in
connection with my remarks.

There being no objection, the amend-
ment was ordered to be printed in the
REcorp, as follows:

AMENDMENT XIV

Secrron 1. All persons born or naturalized
in the United States, and subject to the
Jjurisdiction thereof, are citizens of the
United States and of the State wherein they
reside. No State shall make or enforce any
law which shall abridge the privileges or
immunities of citizens of the United States;
nor shall any State deprive any person of
life, liberty, or property without due process
of law; nor deny to any person within its
ju.risdicﬂon the equal protection of the laws.
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Sec. 6. The Congress shall have power to
enforce, by appropriate legislation, the pro-
visions of this article.

Mr. KUCHEL, Mr, President, I read
into the ReEcorp the 15th amendment to
the Constitution:

AMENDMENT XV

Secrion 1. The right of citizens of the
United States to vote shall not be denied or
abridged by the United States or by any
State on account of race, color, or previous
condition of servitude—

Sec. 2. The Congress shall have power to
enforce this article by appropriate legisla-
tion.

The Attorney General of the United
States has said, with respect to the
power to Congress to act in this field:

I have no doubt that this bill is valid
under that grant of power.

He was referring, Mr. President, to the
14th and the 15th amendments. I agree
with him. That is the plain intent of
these two amendments, each adopted
after the Civil War.

The Attorney General then said:

There 1s no doubt that widespread depri-
vations of the right to vote because of race
have occurred and continue to occur. The
question is not whether this bill i{s valid,
but whether it would correct the situation.
Voting tests, which in this day of high edu-
cational achievement can exclude persons
with a sixth grade education, are potential
devices for discrimination. In my judgment,
virtually no one with that amount of educa-
tion has been turned down as a voter for
other than racial reasons. Congressional
action adapted to correcting this evil is not
a questionable Innovation. It is overdue.

I agree.

Mr, President, I am one of those who
signed the petition for cloture, spon-
sored by the leaders of the two parties
in the Senate. Tomorrow, we shall vote
on the question of invoking cloture. I
hope that, under the present rules, clo-
ture will be voted. If it is not, then the
Members of the Senate will have an op-
portunity, when voting on a motion to
table, to demonstrate their feelings in
regard to the issue involved.

It is my judgment that a clear and
convincing majority of Senators will
vote against the motion to table.

It is my judgment that, tnerefore, a
clear and convincing majority will dem-
onstrate, by their votes in opposition to
the motion to table, that they favor this
proposed legislation on its merits. They
may be joined by others who, by their
votes seek to becloud the issue, but, I
repeat, I believe a majority of this Sen-
ate desire to support the pending bill.

But, Mr. President, if cloture is not
invoked, notwithstanding the fact that a
clear and convincing majority of the
Members of the Senate want to vote in
favor of this proposed legislation, if a
filibuster prevents them from having
such an opportunity to vote then I
prophesy to you, Mr. President, that the
Senate next January will see to it that
the rules of the 3enate are appropriately
changed.

Those are some of the reasons, Mr,
President, whic.. convince me that the
proposed legislation, sponsored by the
Senator from Montana [Mr. MANSFIELD]
and the Senator from Illinois [Mr. DIRK-
seEN], is in the public interest, is on all
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fours with the U.S. Constitution, and,
beyond that, will demonstrate to the peo-
ple of the world that we intend to let the
banner of American freedom fly equally
over all American citizens, no matter
where they live, no matter where their
forebears came from.
I thank the Chair.

Exmirr I
5.480

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) the
Congress finds that the right to vote is funda-
mental to free, democratic government and
that it continues to be the responsibility of
all Federal Government to secure and pro-
tect this right against all unreasonable and
arbitrary restrictions,

(b) The Congress further finds that the
right to vote of many persons has been sub-
jected to arbitrary and unreasonable restric-
tions on account of race or color; that tests
of literacy have been used extensively as a
device for arbitrarily and unreasonably deny-
ing the right to vote to otherwise qualified
persons on account of race or color; and that
laws presently in effect are inadequate to
assure that all qualified persons shall enjoy
this essential right without discrimination
on account of race or color.

(c) The Congress further finds that illiter-
acy is rapidly disappearing in the United
States; that the quality of elementary edu-
cation furnished by the Nation's schools is
of high callber; that persons completing six
grades of education in a State-accredited
school can reasonably be expected to be liter-
ate; that a literate electorate can be assured
by affording the right to vote to any other-
wise qualified person who has completed six
grades of education; and that any test of
literacy that denies the right to vote to any
person who has completed six grades of edu-
cation is arbitrary and unreasonable,

(d) The Congress, therefore, further finds
and declares that the enactment of this Act
is necessary to make effective the guarantees
of the Constitution, particularly those con-
tained in the fourteenth and fifteenth
amendments, by eliminating or preventing
arbitrary and unreasonable restrictions on
the franchise which occur through the de-
nial of the right to vote to persons with at
least six grades of education and which exist
in order to effectuate denials of the right
to vote on account of race or color.

Sec. 2. Subsection (a) of section 2004 of
the Revised Statutes (42 U.S.C. 1971), as
amended, is further amended to read as fol-
lows:

“All citizens of the United States who
are otherwise qualified by law to vote at any
election by the people in any State, territory,
district, county, city, parish, township, school
district, municipality, or other territorial
subdivision, shall be =ntitled and allowed to
vote at all such elections, without distine-
tion of race, color, or previous condition of
servitude, and without subjection to any ar-
bitrary or unreasonable test, standard, or
practice with respect to literacy; any con-
stitution, law, custom, usage, or regulation
of any State or territory, or by or under
its authority, to the contrary notwithstand-
ing. ‘Arbitrary or unreasonable test, stand-
ard, or practice with respect to literacy’ shall
mean any requirement designed to determine
literacy, comprehension, intelligence, or
other test of education, knowledge, or un-
derstanding, in the case of any citizen who
has not been adjudged an incompetent who
has completed the sixth primary grade in a
school accredited by any State or by the
District of Columbia.”

Mr. ROBERTSON obtained the floor.
Mr. WILLIAMS of Delaware. Mr.

President, will the Senator from Virginia
yvield briefly to me, with the understand-
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ing that in doing so, he will not lose his
right to the floor?

Mr. ROBERTSON. Mr. President, I
ask unanimous consent that I may yield
to the distinguished Senator from Dela~
ware, with the understanding that I do
not lose my right to the floor.

The PRESIDING OFFICER (Mr, MET-
caLF in the chair). Without objection,
and with that understanding, it is so
ordered.

DEFENSE DEPARTMENT DISPOSI-
TION OF INVENTORIES AT INSIG-
NIFICANT PRICES WHILE PUR-
CHASING IDENTICAL PARTS AT
FULL MAREET PRICES

Mr. WILLIAMS of Delaware. Mr.
President, today I wish to discuss
another situation wherein the Defense
Department has been caught disposing
of some of its inventories which had
been declared surplus at an insignificant
fraction of their original cost while in
another office it was buying at full mar-
ket price these identical parts for the
purpose of replenishing inventories.

On repeated occasions over the past
several years the Comptroller General
has called to the attention of the Con-
gress numerous instances of such in-
defensible waste of the taxpayers’ money
by the Defense Department.

Under date of February 8, 1962, he
submitted another report to the Con-
gress, this one calling attention to the
weakness in the management in the
Ships Parts Control Center, Department
of the Navy, Mechanicsburg, Pa.

In that report he cited numerous in-
stances wherein the Navy was selling
as surplus certain parts from its in-
ventories at various supply centers while
other centers were purchasing identical
parts at full price.

Upon my request the Comptroller
General pursued this investigation fur-
ther, and obtained specific information
as to which installations were selling
the parts, to whom they were being
sold, and the net price being received
by the Government for each part, along
with information as to the identity of
the installations which were buying the
identical parts tc replenish inventories,
I also asked for the amounts being pur-
chased and the prices paid.

The latter report shows:

Example No. 1—see enclosure 2: The
Navy sold as surplus 416 weight
governors—16 went to Marine Engi-
neering Specialties, Inc., New York City,
for 1.6 cents per unit; 49 to Honolulu
Supply Co., Ltd., Honolulu, Hawaii, for
12 cents per unit; and the other 351
were disposed of in scrap lots at un-
identifiable prices.

While the Navy was disposing of
these weight governors at prices ranging
from 1.6 cents up to 12 cents each it
was purchasing from Dravo Corp., in
Philadelphia, 82 identical weight gover-
nors at a price of $64 each.

Here we find the Navy paying $5,248
for 82 weight governors which were
identical to the 416 it had sold as sur-
plus or scrap for a total of only $6.14.

Example No. 2—see enclosure 1: The
Navy Department decided to decrease its
inventory of a certain type of spring and
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declared 1,040 of these surplus, and
ordered their disposal. A spot check
showed that 229 of these springs were
sold to Pacific Diesel Co., Seattle, Wash.,
for 5.3 cents each; 134 were sold to J. & E.
Diesel Engines & Parts, Inc., Ferndale,
Glen Burnie, Md., for 5.4 cents each.
The remainder were disposed of as scrap.

The Navy Department then purchased
from Cooper Bessemer Corp., Mount Ver-
non, Ohio, 275 of the identical type
spring, at a unit price of $5 each.

Here the Navy was paying $5 for a
spring which it was selling as surplus
for a nickel or throwing away as scrap.

Example No. 3—see enclosure 5—The
Navy Department declared 2,906 bearing
units as surplus, and authorized their
disposal as follows: 90 were sold to Hatch
& Kirk, Inc., Seattle, Wash., for 11 cents
each; 450 were sold to S & W Machinery
& Supply Co., Oakland, Calif., for 68 cents
each; 407 were sold to Diesel Service Co.,
Seattle, Wash., for $1.32 each; 12 were
sold to Allison Engineering Co., Grove
City, Pa., for $10.10 each; 206 were sold
to Illman Jones, Inc., Oakland, Calif.,
for 86 cents each; 206 were sold to Pacific
Diesel Co., Seattle, Wash., for $1.13 each;
103 were sold to Hatch & Kirk, Inc.,
Seattle, Wash., for 88 cents each; and 325
were sold to S & W Machinery & Supply
Co., Oakland, Calif., for $1.04 each.

Then, apparently on the premise that
the Deferse Department was running
out of these bargains, the record shows
that the Navy purchased from the
Cooper Bessemer Corp., Mount Vernon,
Ohio, 225 units of the identical bear-
ings, with 20 of them being pur-
chased at a price of $92.50 each, and 205
units at a price of $91.25 each.

Thus, in this instance we find that the
Navy paid $20,556.25, or an average of
over $90 each, for 225 bearing units,
while selling as surplus 1,799 identical
bearing units, upon which it received a
total of only $1,812.98, or an average of
just a fraction over $1 each.

These are not isolated cases but are
being cited here today as examples of
the manner in which the Defense De-
partment insists upon ignoring its re-
sponsibility for maintaining proper con-
trol over its inventories.

Such examples can be multiplied
many times, and the result is that hun-
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dreds of millions of dollars are being
wasted annually through unnecessary
expenditures.

While every American wants to fur-
nish the Defense Department with ade-
quate funds to protect the security of
our country, the American taxpayers are
getting tired of this continuous repeti-
tion of the Defense Department’s shop-
worn alibi, when caught in one of these
extravagant episodes, that in the future
it will try to do better. For the past 10
years this excuse has been repeated
again and again, but as yet it has never
been backed up with appropriate action.

I fully recognize that in Defense De-
partment procurement, equipment or
parts that are purchased with the best
of intentions will ofttimes become obso-
lete, and thereby become surplus. How-
ever, there can be no excuse for parts
and equipment which are not obsolete
being declared surplus, and then dis-
posed of at a fraction of the original
cost, while at the same time identical
parts or equipment are being purchased
in an adjoining office. In private busi-
ness, someone would be fired.

I ask unanimous consent that the
Comptroller General's letter of April 17,
1962, along with the three enclosures,
be printed at this point in the REecorbp.

There being no objection, the letter and
the enclosures were ordered to be printed
in the REecorp, as follows:

COMPTROLLER GENERAL
oF THE UNITED STATES,
Washington, April 17, 1962.
Hon. JoHN J. WILLIAMS,
U.S. Senate.

Dear SENATOR WiLriams: This Is in re-
sponse to your letter of February 21, 1062,
wherein you requested further information
on certain items Included in our report to
the Congress entitled, “Review of the Sup-
ply Management of Ship Repair Parts by the
Ships Parts Control Center, Mechanisburg,
Pa., Department of the Navy.”

The specific questions contained in your
letter and the information you requested are
set forth below. This information was ob-
tained from the records of the Ships Parts
Control Center (SPCC) and the Navy instal-
lations that disposed of the bulk of the items
cited in your letter.

“1. (a) To whom were the 1,040 springs
sold?

“(b) What was the unit price received for
the 1,040 springs?
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. “(e) From whom were the 275 springs
later bought?”

The springs that SPCC had authorized for
disposal were located at 10 different naval
installations. We visited four of these in-
stallations that had been directed to dispose
of 64 percent of the 1,040 springs. We were
not able to locate disposal records at all in-
stallations. However, where we did locate
disposal records, we found that this item
was sold as scrap along with numerous other
items. Enclosure 1 of this letter lists the
buyers and the average price received in
those instances in which we were able to
locate records of sales containing these items.
Enclosure 1 also shows the supplier of the
275 springs that SPCC subsequently pur-
chased.

“2. (a) To whom were the 629 welght
governors sold?

“{b) What was the unit price received for
the 629 welght governors?

“(c) From whom were the 85 additional
welght governors purchased?"

The 629 welght governors were located at 14
naval installations. We visited six of these
installations that had been directed to dis-
pose of 62 percent of the 629 weight gover-
nors. We were unable to locate records of
a sale of this item at two locations. At two
other locations we were able to locate records
of the sale; however, we found that these
items were sold as scrap along with numer-
ous other items and the price received for
these items was not identifiable. We were
able to locate records of the sales at the re-
maining two locations. We have included
in enclosure 2 the buyers and prices received
for these items to the extent that such in-
formation was avallable and the name of the
supplier from whom SPCC purchased the ad-
ditional weight governors.

*“3. (a) To whom were the 2,906 bearings
sold?

“({b) From whom were the 225 bearings
purchased?

“(c) What was the unit purchase price of
the 2256 bearings?"

The bearings that SPCC had authorized
for disposal were located at 12 different naval
installations. We visited five of these in-
stallations that had been directed to dis-
pose of 82 percent of the bearings. In all
instances where we located records of sales of
this item, we found that the bearings were
identified as such in the notices of sale.
Enclosure 3 lists the purchasers of the items
for the instances in which we were able to
locate records. We also have listed in en-
closure 3 the supplier of the 225 bearings
that SPCC purchased, and the unit price for
this purchase.

Sincerely yours,
JosEPH CAMPBELL,

Comptroller General of the United States.

Encrosure 1.—Summary of information relating to disposal and purchase of springs

DISPOSAL
Quantity
Naval installation FPurchaser Price
Authorized | Disposed of
for disposal | per available
records
Naval Bupply Center, Pearl Harbor, Hawall_| Pacific Diesel Co., 340 West Nickerson, S8eattle 09, Wash___________. 299 220 | $0.053 per unit.
Naval S8upply Center, Norfolk, Va. cccvecea-. J&E Diesel Enrines and Parts, Inc., 600 West Drive Ave., Ferndale, 134 134 | $0.054 per pound as scrap.
Glen Burnie, Md.
: 17 e PR SRR LR e Berapped oo 282 27
Naval S8upply Depot, Mechanicsburg, Pa....|..._. do. 28
Total at loeations visited. ._________.._.. Rl T AR SR K B e L S L R SRR TR e sl AT
6 other installations. - o e L L
Total authorized for disposal......... 1y e il
PURCIIASBE
Supplier Quantity Unit price
Cooper Bessemer Corp., Sandusky St., Mount Vernon, Ohio_.... 276 $5
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Excrosure 2.—Summary of information relating to disposal and purchase of weight governors
DISPOBAL
Quantity
T Turchaser Pri
Naval installation 7 3 ce
for disposal | per a:
records
Naval Bupply Center, Oakland, Calif...._... Mlngine Engineering Specialties, Inc., 556 Broome St., New York 12 16 | $0.016 per unit,
1 Harbor, Hawali_| Honolul Iy Co., Ltd,, 204 Sand Island Rd,, Honolulu, Hawail_ a7 40 | $0.12 unit,

Noval shf i e Pmsrch, oo Gordon 8 “3.5'&5 19201 Ronald Ave., Torrance, Calif.... ... 148 161 | Not llpi.:ntl.nubln, serap lot,
Naval B hnrg. Pa....| Harrisburg Waste Paper Co,, Box ﬂf Harrisbarg, Po- e cacannes 10 11 Do,
Naval Bu ;ply Noriolk Serapped 130
Naval BhP Norl'o]k 7 el R, A, do. 61

Total at loeutions visited i 388
8 other installations._......... 241

Total authorized for d 1 629

PURCHASE
Supplier Quantity | Unit price

Dravo Corp., 1483 Suburban Btation Bldg., Philadelphia 3, Pa. 182 64

payment was made for that number,

1 We learned subsequent to our earlier report that, because of allowable variations in quantity permitted under the contract, only 82 weight governors were delivered and

ExcLosure 3.—Summary of information relating to disposal and purchase of bearings

DISFOBAL
Quantity
installati Purchaser Unit price
vy o Authorlzed | Disposedof | receiven
for disposal | per availab!
records
1 Bu: Center, Oakland, Calif.....__. Hateh & Kirk, Ine,, 5111 hsry Ave,, Beattle 7, Wash_ 370 80 $0. 1107
Novel upply Center, Pear] Harbor, Hawail..| 8, & W, Machinery & 8 V580 77th Ave,, Oakiand, Galll. oo 475 450 -G8
Naval upp Center. Norfolk, Vo e ceeceaae-| Diesel Service Co., 740 est ake, fiurth Seattle O, Wash 407 407 1.32
o ply Center, Nurr i A Allison Engineering Co., 505 Forest Dr., Grove Clty, Pa 12 12 10,10
Naval Shf pyard, Long Beach, Calif Illman Jones, Ine., ﬁﬂ'ﬁth Onklm'ld Calif. 202 206 JH6
Navnl Shipyard, Long 'Rmv- , Calif Pacific Diese Co mWest Nlekerson Seattle 99, Wash 202 206 1.13
Naval Shipyard, Long Beach, Calif Hatch & Kirk, Ine., 5111 Leary Ave,, Seattle 7, Wash [ 103 .88
Naval Supply Depot, Mechanisburg, Pa..... 8. & W, Machinery & Supply Co., 950 77th Ave., Oakland, Calif_ 622 325 1.04
Total at Iocations viglbed. oo e e - 2,389
7 other installations. _ __. 817
Total authorized for disposal 2,906 |..
PURCHASE
Supplier Quantity Unit price
Cooper Bessemer Corp., Sandusky Street, Mount Vernon, Ohio. ﬂ%:: g

Mr. ROBERTSON. Mr. President, I
ask unanimous consent that I may yield
for not more than 5 minutes to the dis-
tinguished Senator from Illinois [Mr.
Dovucras] for the purpose of making a
statement.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

SEGREGATION OF SCOTCH-IRISH

Mr. DOUGLAS. Mr. President, I felt
compelled on April 25 to take the floor of
the Senate and to protest against a
movement developing in Mississippi to
segregate the Scotch-Irish. I introduced
into the Recorp articles from the Petal
Paper, which made a vicious attack upon
the Scotch-Irish and urged that they be
segregated from all social events in that
State, and, indeed, throughout the Na-
tion.
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I then addressed a letter to the editor
of the Petal Paper, and, among other
things, I said:

You have gone too far, and I shall have
to defend the Scotch-Irish even if it takes
the last drop of my blood. May I plead
with you that you do not renew your ef-
forts. In spite of all your errors, I like you
very much and I only hope that we can
convert you so that you will not advocate
segregation of anybody. I must confess to
you also that I am opposed to segregation
of the Negroes. I hope that you will not
take this amiss, and that you will hold fast
to your former convictions in this
at least, even though you have been led as-
tray by the Bcoteh-Irish. Come to your
senses, my boy.

I had hoped that my message would

-affect beneficently the attitude of the

Petal Paper, but it did not.

In fact, I noticed in an editorial which
appeared in the New Republic for May 7
that a journalist writing under the name
“T.R.B.” endorses the segregation of

Scotch-Irish. I ask unanimous consent
that this editorial be printed at this
point in the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the New Republic, May 7, 1962]
ou-ENow-WHo

In Hattiesburg, Miss.,, Mr. P. D. East pub-
lishes a lighthearted journal called the Petal
Paper. In recent months it has taken on a
graver note. It has delved into what ails
the country and has found the answer; Mr.
East has come out in favor of segregation,
segregation for the Scotch-Irish.

Not one to wince at grim facts, the Petal
Paper notes the degree to which miscegena-
tion has already gone; the Scotch-Irish
threat, it reports, not merely menaces our
bloodstream but our very way of life. Look
at thelr morals, it cries; look at Mary Queen
of Scots and Macbeth. They dance highland
flings and drink usquebaugh. Let us go
out straightway and segregate our schools
and golf courses.
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This column wishes to enlist firmly under
the Petal banner, Tolerance can go only s0
far. Our motto: Act before it is too late. We
wholeheartedly join Southern United Bons
and Daughters for Segregation (Scotch-Irish
chapter).

Our friend, Senator Paun Douvcras, holds
back. He insists that he is opposed to all
race prejudice. This, we maintain, is simply
sickly liberalism. Perhaps there is another
more sinister reason. The libel law being
what it is we shall merely hint. But note
the name, “DoUGLAS.”

We plan to lend full support to Senator
RusseLL's current fillbuster against the civil
rights literacy bill if he will include the you-
know-who. Why should they be permitted
to vote anyway; it strikes at the heart of our
constitutional system. The Scotch-Irish are
all right in their place, but would you want
one to marry your daughter?

One point more. Louisiana freedom buses
must be The Scotch-Irish must
be sent back where they come from. Since
they come from practically everywhere this,
at first sight, presents difficulties. Not at
all, QGive them free, one-way tickets to
wherever they want to go. It will solve all
America's racial problems overnight.

T.R.B.

Mr. DOUGLAS. Mr. President, only
a day or two ago I received a letter from
Mr. East which is so abominable that
I think it should be exposed to public
view where I think it will meet its due
disapprobation.

Mr. East said:

May 1, 1962.
Hon, PauL H. DovcGLaAs,
U.S. Senator,
Senate Office Building,
Washington, D.C.

Dear SENaTOR DovcrLas: I have your letter
of April 26 in which you take me to task
for my efforts to segregate the Scotch-Irish,
Needless to say, Senator, I was more than
surprised by the position you have taken,
your Scotch blood notwithstanding. While
it 1s true that a few of the Scotch-Irish have
risen above their normal station In life—
notably, you, President EKennedy, and pos-
sibly three or four others, the fact is that
the vast majority are a menace to our way
of life. Just 2 days ago, while standing on
a street corner, I heard a 6-year-old child
rolling an “R.” Now as a Senator, it is my
belief that you have the responsibility to help
Nathan Bedford Coocloose and me to stamp
out, to eradicate, from the face of our Nation
the kind of oppression to which I referred.

Those items contained in the paper which
you so violently attacked on the floor of the
U.S. Senate are factual and a matter of
record. I shall not let my personal feelings
enter into this discussion, but I cannot
refrain from saying that for many years I
have been one of your most ardent admirers.
It grieves me deeply to see that you have
made such an error in judgment as evidenced
by your Senate speech. While I do not ex-
pect this remark to be my crowning argu-
ment, I am reminded by what my sainted
mother used to say to me: “Son,” she would
say to me, “these folks just ain't our kind
of people.” So you see, Senator, I have not
only the facts as reported in the news storles
from Minnowsville, Miss., Blue Ribbon,
Miss., and other areas, but I have the benefit
of parental knowledge on my side. Senator,
believe me, they just ain't our kind of
people.

I hope this brief note will cause you to re-
think, to reevaluate your judgment and per-
haps rescind and even apologize for your
emotional remarks made on April 25 on the
floor of the U.S. Senate.

‘With kind personal regards,
P. D. EAsT.

I wish to say that I do not apologize.
I stand on what I said. We should not

CONGRESSIONAL RECORD — SENATE

segregate anyone in this country. I
realize that Macheth, Lady Macheth,
and Mary Queen of Scots were of Scotch
blood. I know that this is casting a blot
upon the Scottish race, but I submit that
the race as a whole should not be judged
and should not be condemned for the
derelictions of a few members of the
race.

We have tried to live down the murders
of Macbeth, and I have tried to live
down the actions of the Black Douglases
and the Red Douglases, who misbehaved
in Scotland centuries ago. We may have
done so imperfectly, but we should have
a chance. Mary Queen of Scots should
not be held against us.

NEGOTIATIONS ON BERLIN

Mr. SCOTT. Mr. President, will the
Senator from Virginia yield to me for a
few moments, with the understanding
that he does not lose his right to the
floor?

Mr. ROBERTSON. Mr. President,
will the distinguished Senator from
Pennsylvania more clearly define what
he means by a few moments? Does he
mean 1 minute, or 5 minutes?

Mr., SCOTT. I am glad to accede to
the request of the distinguished Senator
from Virginia. I have a statement of a
page and a half. This is the only hour
of the day that I am able to get to the
Senate floor.

Mr. ROBERTSON. I ask unanimous
consent that I may yield for the page and
a half, without losing my right to the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered, with that
understanding.

Mr. KEATING. Mr. President, will
the Senator yield further?

Mr. ROBERTSON. I yield.

Mr. KEATING. It was my under-
standing that the distinguished Senator
from Pennsylvania was going to speak
with regard to the Berlin situation.

Mr, SCOTT. That is correct.

Mr. EEATING. I had about a 2-
minute statement I would like to make
on that subject, if the Senator from Vir-
ginia would be willing to include that in
his request.

Mr. ROBERTSON. I have been wait-
ing here a long time. I want to be very
generous with my friends. With the
understanding that the first Senator will
not take more than 3 minutes, and that
the second Senator will not take more
than 2 minutes, I ask unanimous con-
sent that I may yield for 5 minutes.

The PRESIDING OFFICER. With
the understanding that the Senator from
Virginia does not lose the floor, the
Senator from Virginia yields first to the
Senator from Pennsylvania.

Mr. SCOTT. Mr. President, the reg-
ular spring ministerial session of the
North Atlantic Treaty Organization
Council, which was held in Athens,
Greece, last week has come to a close.

The communique, which was issued at
the termination of the Tonference
stated:

The Council examined the Berlin question
in the light of the basic commitments of
NATO in this regard. They took note of
the most recent davelopments in the situa-
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tion, including the fact that exploratory
talks are taking place with the Soviet Union.
They took the opportunity to reafirm their
attachment to the principles set forth in
their declaration of the 16th of December,
19568, on Berlin,

It has been reported that Secretary
of State, Dean Rusk, was pleased with
the progress he made with Britain,
France, and West Germany on his talks
on Berlin with the Soviet Union. As we
know, it is planned that the Secretary
will resume his talks with the Soviet
Ambassador sometime this month. I
fully endorse the U.S. position of further
probing with the Soviet in hopes that
a peaceful settlement may be reached
on the Berlin question.

On the other hand, as I pointed out
last week, I am most concerned that, in
the course of this probing we, the United
States, do not give up any basic rights
dealing with free access to Berlin. I
would hope, Mr. President, that the ad-
ministration and the appropriate com-
mittees of the Congress would carefully
study any proposals that might possibly
be made to the Russians during the
course of these negotiations.

The timeliness of the concern voiced
by Senators KeaTing, Javirs, and myself
is highlighted by an article in the offi-
cial organ of the East German Com-
munist Party—Neues Deutschland—
dated May 6. As reported by the New
York Times correspondent in Bonn, Ger-
many—sSydney Gruson—the Communist
paper described as “unthinkable” the
concept of an international authority
on access to Berlin that gave East Ger-
many anything less than absolute rights
to control all traffic across its territory.
The Communist paper has held fast to
the position that the basic prineciple in
a Berlin settlement must be an end of
West Berlin occupation status.

As you know, Mr. President, the U.S.
position is that the presence of allied
forces in Berlin is nonnegotiable. This
is commendable and a proper position,
but I would hope that no negotiations
on the part of our Government would
tend to ultimately weaken that position.
‘We are aware that Berlin is “an island of
freedom in a sea of Communist tyranny.”
It is a democratic refutation of Commu-
nist success, and the Russians, the Com-
munist East Germans, and the Soviet
satellites would welcome a gradual
weakening of its position as an outpost
of the free world, The Communists, of
course, are taking the extreme position
in that they demand that the Soviet
Union negotiate as a representative of
the Allies with East Berlin on disputes
concerning access routes. It is my feel-
ing that any dilution of the rightful
stand of free access, subject only to the
rights that we legally, politically, and
morally deserve, would be a violation of
not only our commitments to a free
people but a violation of our obligations
to those who won and sustained those
rights.

It is interesting to note, Mr. President,
that in an UPI release yesterday, West
German Chancellor Konrad Adenauer
said he considered the 13-nation board
proposed by the United States to settle
Berlin traffic disputes “unworkable” and
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that West Germany would prefer not to
be a member.

I again reiterate, Mr. President, my
hope that Gen. Lucius Clay, certainly
the best advised individual on Berlin, be
asked for his views by the appropriate
committees of the Congress on any pro-
posal affecting our access rights to
Berlin.

I wish to call attention to the fact
that it is now quite clear that this 13-
nation proposal would have included
3 neutrals, Sweden, Switzerland, and
Austria; that the proposal was actually
a part of our plan; that it was intended
to be proposed; and if it is not proposed,
I assume we shall hear excuses to the
effect that it was never seriously con-
sidered.

I am satisfied that it was seriously con-
sidered. I am satisfied that incidents
concerning the recall of the German Am-
bassador, with the obviously irate posi-
tion taken by the West German Chancel-
lor, ali point to the same conclusion,
which is that the United States did con-
template inclusion of the three neutral-
ists, and that the proposal would have
put the control of the access routes to
Berlin in the hands of neutralists and
eventually the Communists; and that it
was unwise. I hope the State Depart-
ment is now prepared to withdraw this
proposal, which I consider unwise, iniq-
uitous, and unworkable.

Mr. President, I assume my time is
up.

The PRESIDING OFFICER.
Senator from New York.

Mr, KEATING. Mr. President, I am
happy that the Senator from Pennsyl-
vania has called attention to this situa-
tion again.

Mr. President, Chancellor Adenauer's
position that an international authority
to safeguard access rights to West Berlin
would be “unworkable” must seem to
many Americans a very sensible point of
view. The situation in Laos right now is
just one example of how international
commissions have failed to meet the
problems of direct cold war confronta-
tion.

There are strong indications that at
least one element, probably the most ob-
jectionable element, of the American
plan has already been modified. I un-
derstand now from State Department
sources that we will not insist on includ-
ing East Germany in any international
body in the face of strong, and to my
mind entirely justified, opposition. Cer-
tain trade and access agreements be-
tween the two Germanys may be useful,
but there is no reason in the world to
give any kind of international status to
Ulbricht’s puppet regime.

Incidentally, I have also been informed
that the State Department is not re-
sponsible for the reportedly imminent
recall of German Ambassador Grewe. If
he is persona non grata anywhere in
Washington, it is not at the State De-
partment, I am told.

Basically, Mr. President, our policy in
Berlin has been to react, and sometimes,
as in the vital matter of the Berlin wall,
to retreat. We have taken no initiative.
We have not advanced or improved our
own position.

The
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We have put, and I am afraid we still
are putting, too much faith in agree-
ments and in documents. The Russians
are not bound by such a legalistic posi-
tion. They did not need a document tell-
ing them they could build a wall between
East and West Berlin. They relied on
the political judgment that they could
build such a wall and get away with it.
Unfortunately, they were right. Even
if an international authority over Berlin
access routes could be negotiated—which
I doubt—I am sure the Communists
would not respect the spirit of that
agreement any more than they have re-
spected previous quadripartite agree-
ments on Berlin.

Finally, Mr. President, before any ne-
gotiations on access to West Berlin are
undertaken, I would like to see an Amer-
ican effort to increase our access to East
Berlin. That is a right we still possess,
but if it is not vigorously exercised, it,
too, will be eroded. A continued and
strong American presence, through in-
creased patrol in East Berlin, is an im-
portant part of our position. It should
be emphasized and built up before we
enter any negotiations with the Com-
munists.

Mr. HUMPHREY. Mr, President, will
the Senator from Virginia yield to me?

Mr. ROBERTSON. For what pur-
pose?

Mr. HUMPHREY.
make a response,

Mr. ROBERTSON. I yield 3 minutes
to the Senator from Pennsylvania and 2
minutes to the Senator from New
York——

Mr. HUMPHREY. Will the Senator
yield me 2 minutes?

Mr. ROBERTSON. 1 yield 2 minutes
to the Senator from Minnesota, with the
understanding that I do not lose the
floor.

The PRESIDING OFFICER. The
Senator from Minnesota.

Mr. HUMPHREY. Mr. President, I
had an opportunity to quickly scan
through the text of the comments of the
distinguished Senator from Pennsylva-
nia [Mr. Scorrl, and I have listened to
the comments of the Senator from New
York [Mr. KEATING].

I think it should be manifestly clear
that the situation relating to Berlin is
one of the most complex and one of the
most dangerous situations confronting
this Nation. The Secretary of State
seeks to do only one thing in the name of
the President; that is, to secure and to
make even more secure the freedom and
the rights of the people of West Berlin.
Any talk about any negotiations relating
to access to Berlin is talk of negotiations
designed to make even more secure and
viable the lives and the economy of the
people of West Berlin.

I do not think we help our country in
these difficult days by letting it appear
that we are about ready to negotiate
away something which this country
earned on the field of battle and in re-
gard to which a commitment has been
made by this Nation repeatedly.

Very frankly, I did not like the fact
that there was a leak out of official Ger-
man sources relating to some of the dis-
cussions the Secretary of State allegedly
was to be holding. That is not the way

I would like to
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to secure good, sound international re-
lations. I am happy that the Chancellor
of Germany, Mr. Adenauer, who is a
great man, has seen fit to make every
effort to be sure this does not happen
again.

Let the record be clear. The United
States made a commitment to Berlin in
1958. The United States made a com-
mitment after the war. The United
States made a commitment in 1948, after
the airlift. President Kennedy and this
administration have strengthened our
position regarding Berlin, and have
strengthened our National Defense Es-
tablishment even to the point that
newspaper reports are that in NATO the
foreign ministers were surprised by the
incredible strength of the United States
of America, as revealed in the Council
of NATO in Athens.

There is no intention on the part of
this Government, this Nation, or this ad-
ministration to chip away or to sacrifice
the rights of the people of Berlin, or our
privileges and rights in Berlin.

Mr. SCOTT. Mr. President, will the
distinguished Senator from Virginia per-
mit me to propound a question to the
Senator from Minnesota, since I have
reason to have some disagreement with
him on this subjeect?

Mr. ROBERTSON. I will yield for not
more than 30 seconds.

Mr. SCOTT. I thank the Senator.

My question to the Senator from Min-
nesota is this: State Department sources,
as the Senator from New York [Mr.
KeaTine] has said, have assured the Sen-
ator from New York that they are not
now going to proceed with the inclusion
of East Berlin in the so-called multi-
national, 13-nation, commission. If our
Government has not been proposing a 13-
nation international commission—and
indeed it has—why would it be necessary
for State Department sources to advise
the Senator from New York [Mr. KeaT-
inG] that they are now changing their
proposal by not including East Berlin
as a member?

Mr. HUMPHREY. Mr. President, will
the Senator from Virginia permit me 30
seconds for a reply?

Mr. ROBERTSON. I yield 30 seconds,
so that the Senator may reply.

Mr. HUMPHREY. I say, in response,
first, that for a government such as ours
to talk or to negotiate it obviously must
have a series of proposals. The purpose
of those proposals is to safeguard West
Berlin and the access rights of the
United States and other countries to
‘West Berlin.

Furthermore, Mr. President, there has
been no finality of negotiation. What is
more, I have no information whatsoever
that the State Department at any time
has intended to give official status to
East Germany. To the contrary, I have
heard from the lips of prominent officials
in West Germany that they were pre-
pared to undertake certain negotiations
with East Germany, even as the finger
was being pointed at this Government
for being too soft about Berlin.

I was in Berlin. I was in Bonn, Ger-
many. I talked to the Chancellor. I
talked to the Foreign Minister. I talked
to leaders of the Parliament.
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While the finger is being pointed at
this Government for its alleged softness
on the East Germans, the West German
Government itself frequently talks about
what negotiations it is willing to conduct.

Mr. SCOTT. The Senator and I re-
main in disagreement.

Mr. ROBERTSON. Mr. President, the
only comment the junior Senator from
Virginia wishes to make about the Berlin
crisis is that if the three distinguished
colleagues who have been discussing Ber-
lin will agree with me tomorrow in the
debate on the pending proposal, the jun-
ior Senator from Virginia will start
prompt hearings on the Defense Depart-
ment appropriation bill, which will give
us something with which to shoot if we
have to shoot. With all due deference,
the junior Senator from Virginia thinks
that the Defense Department appropria-
tion bill is more important to the welfare
of this Nation than the Senate’s consid-
eration of a bill designed to wipe out
literacy tests in Louisiana or Mississippi
merely because it is a little tedious for
the Justice Department to go into court
to prove, under the 15th amendment,
that a man has been illegally prevented
from voting.

JAMES M. NORMAN—LITERACY
TEST FOR VOTING

The Senate resumed the consideration
of the bill (HR. 1361) for the relief of
James M. Norman.

Mr. ROBERTSON. Mr. President, I
wish to say that Southern Senators who,
for more than 2 weeks now, have been
attempting as best they could to keep
their colleagues from tearing the Con-
stitution to tatters, although all of us
took the same oath to uphold and sup-
port it, find some gratification in the fact
that the debate, for the most part, has
been presided over by a very able and
considerate colleague (Mr. METCALF in
the chair), who listens patiently and at-
tentively to our arguments and who has
never once complained that we have ex-
ceeded the bounds of propriety in our
insistence that the precious doctrine of
States’ rights be maintained, if we are
to keep our freedom under constitution-
al government.

Mr. HILL. The distinguished Senator
from Montana [Mr. METCALF], now pre-
siding in the Senate, was formerly a dis-
tinguished judge in his own State.

Mr. ROBERTSON. I knew he had
been properly trained and that he could
appreciate constitutional arguments.

Mr. President, it is the duty of elected
Representatives of Congress to pass upon
the constitutionality of issues which
come before them in the form of pro-
posed legislation. This responsibility is
ours because the oath which each of us
took to uphold the Constitution requires
that before we give weight to any other
considerations in determining the merit
of proposed legislation, we must first an-
swer in the affirmative the question, “Is
this measure constitutional?”

How are we to determine the constitu-
tionality of proposals which come before
us? First, we must place the facts in

. their true historical perspective. Then
we must review the interpretation of
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those facts by our Founding Fathers, the
statements of legislators while proposals
were pending, and the decisions of the
Federal courts.

This view has been expressed no more
cogently than by the great American
constitutional lawyer, George Ticknor
Curtis. Mr. Curtis will be remembered
by students of American history for his
brilliant arguments before the U.S. Su-
preme Court in the famed Dred Scott
case,

Mr. President, to digress briefly, I
would like to point out that there was
not any question about the wisdom and
constitutionality of the decision in the
Dred Scott case; however, it had serious
political overtones. The candidate for
the Republican nomination for Presi-
dent, Mr. Lincoln, criticized the deci-
sion. The decision, however, was clear-
ly a proper one for it rested upon the
fact that there was nothing in the Con-
stitution to prohibit slavery.

In this regard, there were Virginians
in the Constitutional Convention who
proposed to have inserted in the Consti-
tution a provision prohibiting the slave
trade; however, representatives of some
of the Northern States—Massachusetts,
for example—were making so much
money transporting slaves to Virginia,
that they threatened to walk out of the
Convention if such a provision were
adopted. It was, therefore, necessary
to abandon the attempt.

Jefferson was in France at the time,
but he urged Madison to sponsor the
provision.

I mention the Dred Scott decision to
illustrate the part which history has
played in the interpretation of the Con-
stitution. Although the decision had
political and racial overtones, it was
perfectly constitutional. ¥Yet a man who
was to become the President of the
United States denounced it; and the
State of Wisconsin dared Federal mar-
shals to enforce the decision within its
bounds.

Southerners, however, are now casti-
gated for their refusal to accept the
1954 school integration decision as the
supreme law of the land.

Mr. Curtis, in his argument before the
Supreme Court in the Dred Scott case,
had the following to say regarding the
relationship of history to the interpreta-
tion of the Constitution:

I wish, in the next place, to say, may it
please your honors, what indeed is obvious
to everyone that this is eminently a his-
torical question. But I shall press that
consideration somewhat further than it is
generally carried on this subject, and much
further than it has been carried by the
counsel for the defendant in error; for I
believe it to be true of this, as it is of al-
most all questions of power arising under
the Constitution, that when you have once
ascertained the historical facts out of which
the particular provision arose, and have
placed those facts in their true historical
relations, you have gone far toward decid-
ing the whole controversy. So true is it
that every power and function of this Gov-
ernment had its origin in some previously
existing facts of the national history, or
in some then existing state of things, that
it 1s impossible to approach one of these
questions as one of mere theory, or to solve
it by the ald of any merely speculative
reasoning. Hence it is eminently necessary
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on all occasions to ascertain the history of
the subject supposed to be involved in a
controverted power of Congress, and above
all, to approach it with the single purpose
of drawing that deduction which the con-
stitutional history of the country clearly
warrants. (“Constitutional History of the
United States,” George Ticknor Curtis, p.
502.)

And summarizing briefly the relation-
ship between history and suffrage in
America, Albert Johnston McCulloch
observed at page 32 of his book, “Suf-
frage and Its Problems" :

While there has been a revolution in the
conception of citizenship, there was no such
change in the regulation of suffrage, the de-
termining and regulating power continued
to rest with the States. However, much as
publicists and reformers may desire a uni-
form national suffrage law, it is unattain-
able; expediency and constitutionality are
both adverse. In fact such a plan was con-
sldered by the Constitutional Convention it-
self, but it received the vote of only one
Commonwealth—Delaware. *“The provision
made by the Convention appears to be the
best that lay within their option.” The
Fathers were satisfled for the States to
continue to make their own suffrage tests,
rather than to further prolong the Conven-
tion and so further endanger the rather
slim chances of ratification by the several
Commonwealths, The prospect in the Con-
vention itself was anything but promising.
Even Franklin moved to call in a person that
they might invoke the “assistance of
Heaven.”

The Constitution conferred the franchise
on no one. Likewise citizenship does not
bestow suffrage, either upon the natural born
or the naturalized allen. The several States
have the unqualified right to impose qualifi-
cations and regulate suffrage subject only
to the limitations in the amendments re-
ferred to above. In handing down the de-
cision in the case of Corfield v. Coryell, Judge
Washington in enumerating the privileges
and immunities that are usually assoclated
with citizenship, sald: “To which is to be
added the elective franchise, as regulated
and established by the laws or constitutions
of the State in which 1t is exercised.”

Mr. President, one of the finest argu-
ments which has yet been made with
regard to the constitutionality of the
so-called literacy test proposals was pre-
sented on April 10 of this year before
the Subcommittee on Constitutional
Rights of the Senate Judiciary Commit-
tee by a Virginian, Frederick T. Gray.
Mr. Gray is a member of the Commission
on Constitutional Government of Vir-
ginia and a former attorney general of
our State. He ranks among the ablest
constitutional lawyers in this country
and, therefore, his remarks carry con-
siderable weight. In order that the
arguments of Mr. Gray against the con-
stitutionality of S. 2750 be given a larger
forum and since his words should sway
anyone with an open mind on the sub-
ject, I intend to read his statement at
this time:

'  SENATE BILn 2750

In recent years those of us who believe
that our Constitution is, and ought to be,
a sacred compact between the people and
their government have on many occasions
trembled with anxiety as the Nation’s high-
est tribunal deliberated on the meaning of
words in that document. We have been ap-
palled at times when the Court has per-
mitted “changed conditions” to change the
meaning of the Constitution itself. The
proponents of Senate bill 2750 have been
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among those who have applauded such ac-
tions by the Court and have sought to
relegate criticism of it into the category of
near treason by chanting, almost as though
in unison, “supreme law of the land” and
by reminding us that we are sworn to uphold
and defend the Constitution and that the
Court’s decisions “are the Constltution.”

What say these ardent advocates of the
Court to its 1959 pronouncement in the case
of Lassiter v. Board of Supervisors (360 U.S,
45). There a unanimous Court, speaking
through Mr. Justice Douglas, upheld the
literacy test for voting prescribed by the
laws of North Carolina and said, among other
things:

“In our soclety * * * a State might con-
clude that only those who are literate should
exercise the franchise.”

This, of course, was not an unprecedented
decision. I will point out in the course of
these remarks several other occasions on
which the Court has held similarly. Perhaps
in one respect the decision is surprising, that
being that it is the same view held by the
Court over the years—certainly as far back
as 1884.

In an examination of proposed legislation
such as Senate bill 2750, it is all too easy
to make broad generalizations as to the merit
or lack of merit of the proposed law. I shall
not pause to question the fairness of a
nationwide standard ecalling for the comple-
tion of six primary grades when there is no
provision for uniformity of school levels
throughout the Nation. It may be that one
with a sixth-grade education in one State
will have been required to reach a much
higher degree of literacy than one who com-
pleted that grade in another State. One
might go further and ponder the compound-
ing of that “unfairness,” if such it be, when
such persons change residences from one
State to another.

I suspect that a number of the bill's pro-
ponents will support it on the ground that
the right to vote is basic to our concept of
a democratic republic, and therefore all citi-
zens of the Nation should be subject to uni-
form voting laws. If Senate bill 2750 is en-
acted into law and the principle established
that Congress can control the requirements
for voting in the States, surely these worship-
ers of uniformity, who believe that the term
‘“‘States rights” is equivalent to “abuse of
the individual” and who believe that only
the Federal Government can protect indi-
vidual liberties, surely they will be quick to
contend that under that power Congress
must act to eliminate the unfairness I have
mentioned by standardizing education
throughout the land—under Federal control,
of course.

I shall not deal here with an argument as
to the merits, or lack of merits, of uniform-
ity, Those who support this measure with
that argument miss the point. Itis an argu-
ment which can only be properly made in
support of an amendment to the Consti-
tution.

Mr. President, I pause here to say that
I understand the distinguished Senator
from Tennessee [Mr. KEFAUVER] plans to
offer such an amendment to the Consti-
tution. In his opinion, the present bill is
utterly unconstitutional. He, neverthe-
less, believes in the objective of the pro-
posal; and, therefore, at an appropriate
time he plans to offer an amendment to
the Constitution, along the lines of the
pending measure.

I resume the quotation:

Conversely, many who place their confi-
dence in the true Federal system of dual
government may tend to generalize that
under the 10th amendment, control of the
franchise is reserved to the States, as it is
not a power delegated to the General Govern-
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ment. They err by relying on a general
provision when the true bar to Federal con-
trol here can he pointed out in more spe-
cific language. The authors of the Consati-
tution of the United States dealt with the
exercise of the franchise in five separate
sections of the documents: Art. I, sec. 2; art.
I, sec. 3 (which was repealed in part by
the 17th amendment); art. I, sec. 4; art. II,
sec. 1, cl. 2; and art. IT, sec. 1, cl. 3. Four
of the 23 constitutional amendments have
been totally or partially devoted to that
problem. They are the 14th, 15th, 17th, and
19th amendments. The 12th amendment,
dealing with the electoral college, and the
23d amendment, conferring on residents of
the District of Columbia the right to vote
in presidential elections, are not considered
strictly applicable to this discussion and
thus are not included in the enumeration.

I submit, therefore, that a calm and ra-
tional review of the Constitution and its
amendments, together with the constitu-
tional debates and judicial decisions on the
question, will set forth clearly the author-
ity or lack of authority of Congress to enact
the proposed bill into law. My conclusion,
after detalled consideration of the author-
ities, is that Congress lacks power under the
Constitution to enact the proposed legis-
lation.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. ROBERTSON. I yield to the dis-
tinguished Senator from Alabama.,

Mr. HILL. Is it not true that case
after case make it very definitely clear
that Congress has no power to enact any
such legislation as is proposed, in the
very teeth of section 2, article I of the
Constitution?

Mr. ROBERTSON., Absolutely. AsI
said at the outset of my remarks, the
way to interpret a provision of the Con-
stitution is, first, to review its historical
background.

Mr. HILL., Is it not frue that the
thing created, which was the Federal
Government, could have only such pow-
ers and only such rights as the States
themselves granted and delegated to the
Federal Government?

Mr. ROBERTSON. That was just as
clear as it could be. For fear that some-
one might later claim other powers for
the Central Government, a number of
the States, including Virginia, refused
to ratify the Constitution until assur-
ances were given that an amendment
would be offered to provide that all pow-
ers not delegated to the Federal Govern-
ment or specifically denied to the States
were reserved to the States or to the peo-
ple thereof.

Mr. HILL. That is the 10th amend-
ment to the Constitution, which is part
and parcel of the Constitution, and has
been since the Constitution was written.
The States would never have ratified
the Constitution if it had not been agreed
to put into the Constitution what we
know as the Bill of Rights, which in-
cludes the 10th amendment to the Con-
stitution.

Mr. ROBERTSON. When delegates
met in Philadelphia in 1787 to write a
Constitution, the States had already pro-
vided their own various qualifications
for voters. They were not willing for
the Federal Government to prescribe
uniform qualifications.

' As the distinguished Senator from Al-
abama [Mr. Hitr] has said, the Supreme
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Court has upheld repeatedly the exclu-
sive right and power of the States to
fix the qualifications for their voters,
provided that the qualifications for the
electors of Federal officers be similar to
those for the electors of the most numer-
ous branch of the State legislature.

The 15th amendment provides that a
person must not be discriminated against
because of race, color, or previous condi-
tion of servitude. :

The 19th amendment provides that
persons may not be discriminated
against by reason of sex.

These amendments in no way, how-
ever, empower the Central Government
to set affirmative voter qualifications.

Mr, HILL. Mr. President, will the
Senator from Virginia yield?

Mr, ROBERTSON. I yield.

Mr. HILL. Is it not true that this very
question arose when the House and Sen-
ate were considering the adoption or the
submission of the 14th Amendment, and
that Mr. Thaddeus Stevens, of Pennsyl-
vania, who was chairman of the Com-
mittee on Reconstruction, which was the
committee that reported the amend-
ment, made it very definite and clear
that there was absolutely nothing in
the amendment which would in any way
give to Congress the power to fix the
qualifications of voters?

Mr. ROBERTSON. He certainly did;
and he held out the hope that perhaps
in another amendment this could be
done; but when he tried to implement
his intentions in the language of the
15th amendment, his proposal was re-
jected.

As the distinguished junior Senator
from Georgia [Mr. TaLmApGE] pointed
out yesterday, Congress has enacted
many laws, civil and criminal, to protect
voting rights under the 14th, 15th, and
19th amendments. However, the At-
torney General argues that it is too much
trouble to proceed under those statutes.
He recommends that we adopt an arbi-
trary sixth grade standard as an irrebut-
table presumption of literacy—and this
in spite of his admission that voter quali-
fications established by the Federal Gov-
ernment would be unconstitutional.

I shall now return to my reading of
the excellent statement by the former
Attorney General of Virginia, Mr. Gray.
He said:

Senate bill 2750 is simply a bill to set
minimum literacy requirements which, hav-
ing been met, entitle an individual to vote
in Federal elections without further test-
ing by any State. A Federal election, ac-
cording to the bill, is any “general, special,
or primary election held solely or in part
for the purpose of electing or selecting any
candidate for the office of President, Vice
President, presidential elector, Member of
the Senate, or Member of the House of Repre-
sentatives, Delegate, or Commissioner from
the territories or possessions.” It is true
that lines 5 through 14 at page 3 of the bill
prohibit such acts as coercion or applica-
tion of unequal standards to persons who
attempt to vote in Federal elections, but
these acts already are prohibited by statute
and case law, as well as by constitutional
amendments. I refer to the Civil Rights
Act, 42 United States Code, section 1971 (b)
(1961) and the cases of United States v.
Raines, 362 U.S. 17 (1960) and United States
v. McElveen, 177 F. Supp. 855 (E.D. La. 1960).
The only apparent reason for the provislona
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in lines 5 through 14 of the bill is that
they lend some authority to the proposed
law by incorporating standards which previ-
ously have been approved. The important
portion of the bill is clause (2) of paragraph
(b), comprised of lines 16 through 21 on
page 8. Reduced to its essential provisions,
this clause outlaws the literacy tests of the
several States by providing that if any per-
son shall have a sixth-grade education, and
shall not have been adjudged incompetent,
that person shall not be denied the right
to vote.

As authority for congressional action of
this nature, the authors rely upon *article
I, section 4, of the Constitution; section
5 of the 14th amendment, and section 2
of the 15th amendment; and its (Congress')
power to protect the integrity of the Federal
electoral process. * * *” In examining
the authority relled upon, I shall first ana-
lyze in detail the authority of Congress
under article I, section 4, to control “the
times, places and manner” of holding elec-
tlons for U.S. Senators and Representatives.
Next I shall consider the propriety of the
proposed legislation under the 14th and
15th amendments. Finally, I shall touch
upon currently existing ecivil rights laws
and some special considerations applicable
to presidential elections.

Article I, section 4, states that “The Times,
Places and Manner of holding Electlons for
Senators and Representatives, shall be pre-
scribed in each Btate by the Legislature
thereof: but the Congress may at any time by
Law make or alter such Regulations, except
as to the Places of chusing Senators.”

It cannot be disputed that Congress can
regulate the times and places of holding
elections for Senators and Representatives,
within the limits set. The problem arises
over the interpretation of the word “man-
ner."” Webster's preferred definition of the
word describes “manner” as “a way of acting,
a mode of procedure.” This throws little
light upon the usage of the word, and one
is justified in concluding that “manner”
as used in this instance refers to the how,
when, and where of the election. Absent
indications to the contrary, then, the am-
biguous nature of the word might lend sup-
port to the theory that Congress has final
control of the time, place, and general con-
duct of each election for a Senator or Repre-
sentative. However, as previously stated,
the Constitution is specific with regard to
voting rights, and article 1, section 2, pro-
vides that: “The House of Representatives
shall be composed of Members chosen every
2d year by the people of the several States,
and the electors in each State shall have the
qualifications requisite for electors of the
most numerous branch of the State legis-
lature.”

Obviously, the Constitution contemplates
that each State will fix its own qualifications.

The same provision as to qualifications to
vote in elections for Senators was adopted
by the 17th amendment in 1913, which pro-
vides: “The electors (for Senators) in each
State shall have the qualifications requisite
for electors of the most numerous branch
of the State legislatures.” A normal inter-
pretation of this section reveals clearly that
while Congress may control the general pro-
ceedings as to time and place of a congres-
sional election, each State 1s to set its own
qualifications which must be met by individ-
uals who seek to exercise the franchise.
Under article I, section 2, the Thirteen Origi-
nal States were admitted to the Union with
varying laws as to qualification of voters, and
States subsequently admitted brought with
them their own laws as to that qualification.
For example, Massachusetts required of a
voter “a freehold estate * * * of the an-
nual income of 3 pounds, or any estate of
the value of 60 pounds”; Connecticut quali-
fied only such persons as had “maturity
in years, a quiet and peaceable behavior, a
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clvil conversation, and 40 shillings freehold
or 40 pounds personal estate”; New Jersey
denied the franchise to any save “all inhab-
itants * * * of full age who are worth 50
pounds * * *” Of course, the States are
prohibited by the 15th and 19th amend-
ments from discriminating on the basls of
race Or sex.

The purpose for which article I, section
4, was intended is disclosed by an examina-
tion of the attitude prevailing at the time
of adoption of the Constitution. In con-
ventions called by the 13 States to
ratify the Constitution, amendments were
proposed to limit the power of Congress
under article I, section 4, to cases where the
States neglected or refused to make pro-
visions for Federal elections. It was con-
templated that in case any State sought to
withdraw from the Union by falling to elect
Senators or Representatives, Congress should
have power to set the time, place, and pro-
cedure for its own elections. Although a
majority of the States—Massachusetts, New
Hampshire, New York, North Carolina, Penn-
sylvania, Rhode Island, South Carolina, and
Virginia—supported such an amendment,
they took mo action because of assurances
that Congress would not overstep its author-
ity by attempting to control State election
procedure. In this regard, James Madison
said, “the election of the House of Represent-
atives * * * will probably, forever be con-
ducted by the officers, and according to the
laws of the States.” It should be noted that
at that time, election of Senators was by
State legislatures, so that there was no ques-
tion of Federal control of those elections.
Ninety-two years later, in the case of Ez
parte Clarke, 100 U.8. 399, Justices Flelds
and Clifford stated that clarification of ar-
ticle I, section 4, was “abandoned upon the
ground of the improbability of congressional
interference. * * *»

In the debates of 1842 concerning the
power of Congress to provide that elections
of Representatives should be by districts
(which power cannot be made analogous to
the power to prescribe vote qualifications),
Mr. Nathan Clifford of Maine, later a Su-
preme Court Justlce, referring to the opin-
jon of John Jay, sald Jay belleved “that
every governmment was imperfect, unless it
had the power of preserving itself. Sup-
pose that, by design or accident, the States
ghould neglect to appoint Representatives.
* * * The obvious meaning of the para-
graph (art. I, sec. 4) was, that if this neglect
should take place, Congress should have the
power, by law, to support the Government
and prevent dissolution of the Union.”

Mr. Clifford then referred to an opinion
in which Mr. Samuel Adams, of Massachu-
setts, expressed the same view. Both of Mr.
Clifford’'s statements may be found by refer-
ence to the Congressional Globe, 27th Con-
gress, 2d session, at the appendix, page 349.
Clearly then, Congress was intended to have
the power to schedule elections In the event
that the States neglected to provide for elec-
tions.

In a committee report of the House of
Representatives in 1901, concerning a dis-
puted election, the committee decided that
“the best opinion seems to be that * * *
the constitutional provision (art. I, sec. 4)
was inserted for the purpose of giving Con-
gress the power to provide the means where-
by a State should be represented in Congress
when the State itself, for some reason, has
neglected or refused to make such provision
itself.”

The report is cited as House Report No.
3000, 56th Congress, 2d session (1901). The
same report, at page 3, quotes a report by
Mr. Webster in the 22d Congress:

“It is enough that the State presents her
own representation on the floor of Congress
in the mode she chooses to present it. If a
State were to give one portion of her terri-
tory a representation for every 25,000 per-
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sons, and to the rest a representation only
for every 50,000, it would be an act of unjust
legislation, doubtless, but it would be whol-
1y beyond redress by any power in Congress,
because the Constitution has left all this
to the State itsell.”

If any doubt should remain as to the ques-
tion, it must be eliminated by a passage of
Alexander Hamlilton’s explanation of the
Constitution. Hamilton, who was hardly a
State’s righter, analyzed for the people of
New York the question of which govern-
ment should prescribe qualifications for
voters in Federal elections. While the
passage refers to property qualifications, it
is equally applicable to all other qualifica-
tlons which might be required. Writing of
the power to set qualifications for electors,
Hamilton stated:

“But this forms no part of the power to be
conferred upon the National Government.
Its authority would be expressly restricted
to the regulation of the times, the places,
the manner of elections. The qualifications
of the persons who may choose or be chosen,
as has been remarked on other occasions,
are defined and fixed in the Constitution,
and are unalterable by the (national) leg-
islature.”

In Virginia, Patrick Henry suggested that
article 1, section 4, might place in the hands
of Congress power to establish qualifications
for electors and elicited this reply from
Governor Randolph:

“As the electors of the Pederal Repre-
sentatives are to have the same qualifica-
tlons with those of this State legislature—
or, in other words, as the electors of the
one are to be electors of the other—this sug-
gestion is unwarrantable, unless he (Henry)
carries the supposition further, and says that
Virginia will agree to her own suicide. * * *"

The necessary concluslon to be drawn from
this testimony by Madison, Hamilton, Gov-
ernor Randolph, and others is that so long as
laws must be made by men, citizens of States
might just as well rely for local regulation
upon their State legislature. In their wis-
dom, proven by our 173 years of experience
with the Constitution, the authors of that
document made just such a division in con-
trol of the franchise in article I, sections 2
and 4.

In 1842 Congress first exercised its power
under article I, section 4, by providing that
elections of Members of the House of Repre-
sentatives should be by districts rather than
at large. The several States at that time
employed varying methods of election, and
a heated controversy accompanied consid-
eration of the legislation. Proponents of
congressional district-vote legislation main-
tained that some States were using their
power to hold at-large elections for Repre-
sentatives to insure that the State’s ma-
jority party would have great bloc-voting
power in the House of Representatives.
Therefore, they said, it was time for Federal
action to remedy the situation. A great
many statesmen objected to the inference
that Congress was more competent than
the State legislatures to handle the problem.
One of these men, Mr, Nathan Clifford, of
Maine, made a rather pointed suggestion to
a Congressman from New York who favored
Federal action. Asking the question why
the States needed help from the Federal
Government, Clifford said:

“Why? Because the Ilegislation of the
States is unwise, In the opinion of a ma-
jority here. This is the creature arraigning
and condemning the creature. Are not the
people of New York, or of any other State,
as competent as the members of this House
to judge as to which system will best pro-
mote their interest and prosperity? If the
gentleman thinks otherwise, let him go home
and promulgate that doctrine among the
people, or in the legislature, and see how
many votes he will get to sustain him In
the sentiment; and perbaps hereafter, he
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will be more competent to decide as to their
wishes upon the point in dispute.” (Con-
gressional Globe, 27th Cong., 2d sess., 350
appendix (1842).) Mr. Clifford's remarks
would seem to be applicable to the voter-
qualification legislation currently under
consideration.

In the question whether Congress, under
its power to regulate the manner of elec-
tions can compel States to elect Representa-
tives by districts, the only power designated
by the Constitution is found in article I,
section 4. There is no express reservation
of power to the States. The power to deter-
mine qualification of electors is expressly re-
served to the States in article I, section 2.
Therefore, an argument which holds that
Congress has power to require district elec-
tions for Representatives is not authority
for the contention that Congress has power
to set qualifications for electors.

Despite the fact that there was a tre-
mendously stronger case for Congress to re-
quire elections by districts than there is for
Congress to establish voter qualifications, the
district voting law was seriously challenged.
For a summary of objections to the district
voting law, see Paschal, “The House of
Representatives: ‘Grand Depository of the
Democratic Principle’.” The results of the
constitutional controversy indicate that Con-
gress itself had little faith in its authority
to pass the district-vote legislation, for al-
though Congress had the power to deny
seats to unqualified Members, under article
I, section 5, of the Constitution, Members
from four States were seated in the following
session, despite the fact that they were elect-
ed at large. Georgla, Mississippi, Missouri,
and New Hampshire refused to elect Repre-
sentatives by districts; but their Represent-
atives were seated, nonetheless. New York
and Ohio, although they decided to vote by
the district method, passed resolutions which
denied the power of Congress to require that
form of election. And even though the dis-
trict-vote requirement remained on the
books for almost 90 years, Congress never
denied seats to Representatives elected at
large. Thus, the first attempt by Congress
to expand its power In the field of election
control produced results which can scarcely
be comforting to the proponents of Senate
bill 2750.

In the wage of the Civil War, Congress
launched an effort to enact legislation which
would secure to all the newly-freed slaves
the right to vote, as well as other clvil rights.
Some insight into the propriety of this type
of legislation s revealed by the fact that
most of it was either held unconstitutional
or was repealed within 24 years. You may
be interested in an account of the bad ad-
ministration of the “Enforcement Act” con-
tained in U.S, News & World Report, Febru-
ary 19, 1960, pages 45-46. But some of the
laws, notably those prohibiting officials of
government from diseriminating on the basis
of race or previous condition of servitude,
were held constitutional. It is important to
note that the Supreme Court, even as it up-
held the newly created Federal power to act
in the area of voting rights, found occasion
to specify that the rights protected were
the rights of qualified voters. I reemphasize
that a qualified voter is one who has “the
qualifications requisite for electors of the
most numerous branch of the State
Legislature.”

Thus, in Ex parte Yarbrough, 110 U.S. 651,
at page 663, a unanimous Court, speaking in
1884, acknowledged that the States “define
who are to vote for the popular branch of
their own legislature, and the Constitution
of the United States says the same persons
shall vote for Members of Congress in that
State. It adopts the qualifications thus fur-
nished as the qualification of its own electors
for Members of Congress.”
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To the same effect 1s Wiley v. Sinkler, 177
U.8. 68 (1800).

In Guinn v, United States, 238 U .S, 347, de~
clded in 1915, the question was the validity
of a combined literacy test and “grandfather
clause” under the 15th amendment. In the
course of its opinion, the Court said:

“No time need be spent on the guestion
of the validity of the literacy test consid-
ered alone since as we have seen its estab-
lishment was but the exercise by the State of
a lawful power vested in it not subject to
our supervision. * * *"

In United States v. Classic, 313 U.S. 299, in
1941, the Court held that primary elections
are an integral part of national elections, and
therefore fall within the realm of some Fed-
eral control. But in referring to the right
of citizens to vote, the Court did not neglect
to stipulate that the right belongs to quali-
fied voters:

“The right of qualified voters to vote in
the congressional primary in Louisiana * * *
is thus the right to participate in that choice
(of a Congressman)."”

In the same opinion, the Court, in pass-
ing upon a law making it a crime to dis-
criminate against a prospective voter, stat-
ed: "“So interpreted, section 20 applies to
deprivation of the constitutional rights of
qualified voters to choose representatives in
Congress."”

My only purpose in referring to the lan-
guage of the decisions in these cases is to
demonstrate that the U.S. Supreme Court
has always, either expressly or impliedly,
recognized that the qualification of electors
is a matter separate and apart from the
time, place, and manner of an election. Fur-
thermore, the Court has always recognized
the power, vested in the States by the Con-
stitution, to set their own voter qualifica-
tions within the limits of the 156th and 19th
amendments. It would be Impossible to
note all the occasions on which the normal
interpretation has been placed upon the
two sections of article I. However, it is
interesting to note that “the U.S. Constitu-
tion,” "“text with analytical index,” pre-
sented by Mr. CELLER, chairman of the House
Committee on the Judiciary, carries a head-
ing, “Electors for Members of the House of
Representatives—Qualifications of.” There,
reference is made to article I, section 2; but
no mention is made of section 4. (H. Doe.
No. 206, 87th Cong., 1st sess., 1961.)

Before leaving article I, sections 2 and 4,
I should like you to consider the following
sentence, and place your own interpretation
upon its words. The sentence is: "“Congress
shall control the time, place, and manner
of holding elections for Senators and Repre-
sentatives, but the qualification of those who
vote shall be determined by the States.”

This is precisely what the U.S. Constitu-
tion provides, and I submit to you that
there is only one interpretation which may
be placed on those words.

Let us turn now to a consideration of the
power of Congress under the 14th and 15th
amendments; and first let us deal with a
preliminary question.

The bill under consideration is avowedly
ailmed at prevention of racial discrimination
in fixing the right of individuals to vote in
Federal elections. Therefore, if the 14th
amendment did not have as one of its pur-
poses the elimination of this discrimination,
5. 2760 may not be passed under the author-
ity conferred on Congress by that amend-
ment. I shall not impose on yoir patience
by reading the text of the amendment. How-
ever, I should like to urge the Congress and
the courts to adopt a practice of carefully
considering the specific language of the Con-
stitution and its amendments, every time
they rely upon them. There sktould be no
doubt that the 14th amendment did not
have, as one of its purposes, the elimination
of racial discrimination in voting.
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With regard to the first section of the
amendment, the Supreme Court, in 1874, in
Minor v. Happersett, 88 U.8. 162, held:

“It is clear, therefore, we think, that the
Constitution has not added the right of
suffrage to the privileges and immunities of
citizenship as they existed at the time it was
adopted.”

In Terry v. Adams, 345 U.S, 461, Mr. Jus-
tice Frankfurter stated:

“The 15th amendment, not the 14th out-
lawed discrimination on the basis of race or
color with respect to the right to vote.”

This case history strongly indicates that,
whatever may be the current trend of deci-
slons, the 14th amendment was not adopted
for the purpose of prohibiting racial dis-
crimination in respect to the right to vote.
If that had been the effect of the 14th
amendment, there would have been no need
for passage of the 15th amendment. It has
been accurately stated that section 2 of the
amendment was adopted because it was im-
possible to get the States to surrender their
power over the franchise. Therefore, the
authors of the amendment proposed, and
secured, adoption of a provision which
would decrease a State's representation in
the event of the State's passage of discrimi-
natory voting laws. In any event, that sec-
tion of the amendment provides its own
penalty for its violation, so that no addi-
tional provision by Congress would be au-
thorized.

Thus far in the discussion of the 14th
amendment, I have endeavored to show that
it was not intended to authorize any gen-
eral legislation by Congress concerning
voting rights. This is true, I submit, be-
cause section 1 of the amendment does not
concern voting rights, and section 2 pre-
scribes its own penalty for failure to observe
its provisions. But I have not gone into
great detail on the point, because now I
shall establish that, even if the 14th amend-
ment does authorize some congressional leg-
islation as to voting rights, it does not ex-
tend authority to enact the provisions of
8. 2750.

The references in S. 27560 to the 14th and
16th amendments are to the sections which
provide that Congress shall have power to
enforce the articles by appropriate legisla-
tion. While it is true that these clauses
confer on Congress rather broad power, it is
also true that there is a limit to this power.
Surely no one would argue that the clauses
authorize Congress to enact legislation di-
rectly contrary to the intent of the two
amendments, yet that is precisely what S.
2750 would do if it were enacted. The 15th
amendment to the U.S. Constitution pro-
vides that “the right of citizens of the United
States to vote shall not be denied or abridged
by the United States or by any State on
account of race, color, or previous condition
of servitude—

“The Congress shall have power to enforce
this article by appropriate legislation.”

It will be seen that if the equal protection,
due process, and privileges and immunities
clauses of the 1l4th amendment are relied
upon as authority for the proposed legisla-
tion, the authority of Congress to act pur-
suant to these clauses is governed by the
same principles as those which govern the
power of Congress under the 15th amend-
ment. In other words, since the avowed
purpose of the bill is to prevent racial dis-
crimination, the power of Congress under
the first section of the 14th amendment is
the same as the power of Congress under the
15th amendment.

An examination of the power of Congress
to enact laws under these two amendments
is in order. In the Civil Rights cases, the
Supreme Court in interpreting the 14th
amendment held that “the legislation which
Congress is authorized to adopt in this be-
half is not general legislation upon the rights
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of the citizen, but corrective legislation, that
is, such as may be necessary and proper for
counteracting such laws as the States may
adopt or enforce, and which, by the amend-
ment, they are prohibited from making or
enforcing. * * **

‘We should consider also United States v.
Harris, 106 U.S, 620 (1883), in which the
Court said, “when the laws of a State recog-
nize and protect the rights of all persons,
the (14th) amendment imposes no duty and
confers no power upon Co e

Similarly, the Supreme Court has sald, in
United States v. Reese, 92 U.8. 214, in 1876,
that the 15th amendment does not confer
authority “to impose penalties for every
WIo! refusal to receive * * * (a)
vote * * * (but) only when the wrongful
refusal * * * is because of race, color, or
previous condition of servitude. * * *”

Or, phrased in another manner, the 15th
amendment only confers on Congress au-
thority to penalize State action under color
of laws which States are constitutionally
prohibited from making or enforcing.

The cases from which the two preceding
passages are taken were decided in 1876 and
1883 by two courts intimately familiar with
the purposes sought to be accomplished by
the 14th and 15th amendments. In the
1876 Reese decision, the Chief Justice was
Morrison R. Wailte; assoclates were Clifford,
Miller, Pield, Bradley, Swayne, Davls, Strong,
and Hunt. The Civil Rights cases were de-
cided 7 years later with the same Chief
Justice on the bench, and the following asso-
ciates: Miller, Field, Bradley, Harlan, Woods,
Matthews, Gray, and Blatchford. The opin-
ions set forth relatively simple tests which
must be applled in determining the power
to be exercised by Congress under the amend-
ments, It is therefore proper to examine B.
2750 In the light of these requirements.

Stated simply, the purpose which is sought
to be accomplished by the bill is the outlaw-
ing of State literacy tests, and, incldentally,
State-required poll taxes. Therefore, under
the rules set forth by the Supreme Court, if
the State literacy tests and poll taxes are
prohibited by the 14th or 15th amendment,
8. 2750 is a proper exercise of the power of
Co . But If these State laws are not
prohibited by the Constitution, Congress
lacks the power n to enact 8. 2750.

Literacy tests required by States of pros-
pective voters have been repeatedly upheld.
I have referred already to Lassiter v. Board
of Supervisors, 360 U.S. 46 (1959). Other
declslons are Williams v. Mississippi, 170
U.S. 213 (1808), and Willlams v. McCully,
128 F. Supp. 897 (W.D. La. 1955). In the
Lassiter case, the Supreme Court considered
a North Carclina statute which provided
that every person presenting himself for
registration should be able to read and write
any section of the Constitution of North
Carolina in the English language. In pro-
nouncing the test a valld exercise of the
State’s power, as I have said, Mr. Justice

, wrl for a unanimous Court,
“in our soclety * * * a State
might conclude that only those who are
literate should exercise the franchise.”

In other words, the States are not pre-
cluded by any clause of the Constitution or
its amendments from making such laws.
Since Congress is restricted from making
laws in the premises except where States
have made laws which they are “prohibited
from making or enforecing,” it follows that
Congress has no power to enact a law con-
trolling this situation.

Of course, 1t is not contended that a State
law which provides an unreasonable or in-
comprehensible test, or a test that is un-
fairly administered, is constitutional. Such
lawa have been declared unconstitutional by
the Supreme Court. The important point
is that the Court, not Congress, held the laws
unconstitutional. Congress has no authority
to declare a broad range of State laws un-
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constitutional by enacting its own con-
fllcting law.

Poll taxes, which also would presumably
be eliminated by 8. 2750, have always been
sustained as a constitutional of
a Btate's power. Therefore, there could be
no authority under the 14th or 16th amend-
ment for Congress to enact a law eliminat-
ing this wvalid exercise of State power.

As might be supposed from this discus-
sion, the constitutional basis of the States’
power to establish voter qualifications is so
well established that one objective reporter
has stated in 8 Race Relations, Law Reporter,
page 390: “It would seem, therefore, that the
States are free to establish any requirement
that they deem wise, as long as these re-
guirements are not discriminatory nor based
on sex, race, color or previous condition of
servitude. As a consequence, voting rights
may, and often do vary widely from State to
State.”

In fact, an annotated volume of the Con-
stitution prepared for the Legislative Serv-
ice of the Library of Congress by Professor
Corwin states that “the right to vote in-
tended to be protected refers to the right
to vote as established by the laws and con-
stitution of the State; subject, however, to
the limitation that the Constitution in
article I, section 2, adopts as qualifications
for voting for Members of Congress those
qualifications established by the States for
voting for the most numerous branch of their
legislatures.”

This statement appears in the section of
the treatise dealing with the 14th amend-
ment and would seem to apply with equal
force in questions dealing with the 15th
amendment, It would be difficult to make
a statement which more completely deniea
to Congress the power necessary for the
enactment of S. 2750.

For a conclusive expression of the position
of the States with regard to the question, it
is necessary only to look to State constitu-
tions and laws. All the States require that
each voter must be a US. citizen, and all
States set a minimum age requirement.
Practically all States prohibit idiots, insane
people, and convicted felons from exercising
the franchise, A substantial number of the
States withhold the right to vote from
paupers. In addition, 19 States require some
form of literacy test. It 1s error to assume
that all or most of these 19 States are
Southern States. Arizona, California, Con-
necticut, Delaware, Malne, Massachusetts,
New Hampshire, New York, Oklahoma, Ore-
gon, Washington, and Wyoming all require
some form of literacy test.

Laws governing the right to vote have
been enacted, amended, contested in State
courts, and tested by long experience by the
citizens of the several States since the forma-
tion of the Nation. It would be a constitu-
tionally indefensible act for Congress to as-
sume the duties so long exercised by the
States.

It cannot be successfully contended that
the Members of Congress know more about
proper qualifications for voters in any given
State than do the members of that State's
legislature. It was realization of this fact
which led the authors of our Constitution
to leave the problem of voter qualification
to the States.

I do not believe that proponents of the
pending legislation would rely upon recent
civil rights legislation as precedent for the
constitutional soundness of their proposed
measure. The similarities are few, and the
dissimilarities are striking. Nevertheless the
possibility of such a comparison being made
compels me to point out the fallacy in that
line of reasoning.

I will assume arguendo that the ecivil
rights legislation passed in 1957 and 1960
is constitutional. This is quite an assump-
tion, but even if each phrase of that legisla-
tion were completely beyond challenge as
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an exercise of congressional power, a decision
as to its constitutionality would offer no
shred of support for the constitutional
validity of 8. 27560, The reason 1is that
8. 2750 deals with the qualification of voters.
In the Civil Rights Acts of 1957 and 1960,
great respect is accorded, so far at least as
the language of the act is concerned, State
laws governing the qualification of voters.
Even when the law provides for the appoint-
ment of Federal referees to control proce-
dures which have been administered by the
States for the better part of two centuries
in the past, the language is clear that State
qualifications are to be applied by those
referees.

By the words of its opening provision, the
act is applicable to “all citizens of the United
States who are otherwise qualified by law
* * *» o vote. Following provision for the
appointment of a Federal referee, Congress
provided that a person discriminated agalnst
would be entitled to an order authorizing
him to vote if “he iIs qualified under State
law to wote.” Bubsequently in the same
section, it is provided that *“the Court, or
at its direction the voting referee, shall issue
to each applicant so declared qualified a
certificate identifying the holder thereof as
a person so qualified.”

And finally 1t is expressly stated that “the
words ‘qualified under State law’ shall mean
qualified according to the laws, customs, or
usages of the State * * *.”

From this brief examination of the Civil
Rights Act, which on its face accepts State
requirements as to voter qualification, it is
apparent that the act offers no inference of
support for 8. 2760, which would supplant
State laws as to voter qualification.

Thus far in this discussion of the right to
vote in Federal elections, nothing has been
sald with regard to the right to vote for
the President and Vice President of the
United States. This is because the right to
vote for these offices is so clearly a matter of
State concern that no convineing argument
to the contrary can be advanced. With re-
gard to the selection of the electors who, in
turn, elect a President and Vice President,
the Constitution provides:

“Each State shall appoint, In such manner
as the legislature thereof may direct, a num-
ber of electors, equal to the whole number
of Senators and Representatives to which
the State may be entitled in the Congress.
- o an

The words “in such manner as the legisla-
ture thereof may direct” are conclusive in
determining authority for control of presi-
dential elections. Thus in 1892 it was held,
in McPherson v. Blacker, 146 U.S, 1, that the
Btate legislatures may provide for election
of presidential electors at large, or the elec-
tion may be by districts, or the State legis-
latures may choose electors as they see
fit. The same authority would apply in the
setting of qualifications for voters, The
argument for congressional control is insup-
portable, since the only power given Con-
gress by the Constitution in this area is to
“determine the time of choosing the elec-
tors, and the day on which they shall give
their votes. * * *” In an article published in
the 1961 American Bar Assoclation Journal,
a member of the New York bar states that
“there is a clear distinction between the right
to vote for a presidential elector and the
right to vote for a member of Congress. The
former is a right granted by the individual
Statel L L

The author goes on to point out that al-
though the right to vote for members of
Congress is a federally derived right, it is
within the power of each State to prescribe
suffrage qualifications. It 1s well estab-
lished that suffrage requirements, both for
elections of Members of Congress and for
voters in presidential elections, are deter-
mined by the individual States, subject only
to the restriction of the 15th and 19th
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amendments. If suffrage requirements pre-
scribed for these Federal elections meet the
requirements of these two amendments, and
the Supreme Court has held that both the
literacy test and the poll tax do, there is
no power in Congress to revise these require-
ments and make them conform to a national
standard.

I have endeavored to prove that Congress
lacks authority to enact the proposed legis-
lation, 8. 2750. In so doing, it is not my
purpose to detract from the powers given
Congress in the exercise of its proper powers
by fixing responsibility for solution of local
problems at the State level. Surely the
people of my home State, Virginia, may
petition their State government for redress
if present State legislation is unsatisfactory.
I submit that Jefferson, Madison, Randolph,
Henry, Washington, and other statesmen of
their day would not hold Virginia incom-
petent to solve her own problems within the
Commonwealth. In a llke manner, states-
men of the present day should acknowledge
the competence of State legislatures to solve
problems existing within the several States.
This, as I understand it, was the purpose
in establishing a dual system of government
under our Constitution.

I do not object personally to the literacy
standards prescribed in the proposed legisla-
tion, If Virginia, Connecticut, Montana, or
California were to adopt those standards, no
reasonable protest could be made. But I
protest strenuously against the asserted
power of Congress to apply those standards
to all the States.

In this great land where freedom 1Is
cherished, there are those who ardently be-
lieve that the elimination of any practice
viewed by them as a soclal evil is an end
which justifies the means. They have no
fear of unauthorized Executive orders, un-
constitutional laws, or judicial amendments
to our Constitution. To them I say the
greatest evil the world could know would
be the destruction of this Nation. Let us
work for social reform, let us seek perfect
justice—but in so doing, let us not resort
to practices which in the hands of would-
be tyrants could be as ready tools for the
suppression of liberty as their proponents
of today find them to be in what they con-
sider the extension of liberty. Any device
that avoids the Constitution ecan avold it
for the purpose of withdrawing privileges
as readily as i1t can avold it to grant them.
The first President of our country, mindful
of this disposition of men to shake off the
restralning bonds of the Constitution when
the situation seemed to demand it or make
it politically expedient, sald in his Fare-
well Address:

“If, in the opinion of the people, the
distribution or modification of the consti-
tutional powers be in any particular wrong,
let it be corrected by an amendment in the
way which the Constitution designates.
But let there be no change by usurpation;
for though this in one instance may be the
instrument for good, it is the customary
weapon by which free governments are
destroyed. ‘The precedent must always
greatly overbalance, in permanent evil, any
particular or transient benefit which the
use can at any time yield.”

The provisions of 8. 2750 may in the minds
of some offer a transient benefit, but the
precedent, if established, will eventually and
inevitably operate to the detriment of the
Nation.

That concludes the very able state-
ment of the former Attorney General,
Frederick T. Gray.

I sincerely hope that these remarks
of the Honorable Frederick T. Gray will
not fall, so to speak, on deaf ears.

Mr, President, one of our earliest Vir-
ginians—and one of our greatest—
Thomas Jefferson, combined a high re-
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gard for the integrity of the individual
and his education with a corresponding
regard for the sovereignty of the individ-
ual States. Jefferson, as most Senators
know, founded the University of Virginia
at Charlottesville. I would like to quote
several of Jefferson’s remarks on the sub-
ject of education:

If a nation expects to be ignorant and free
in a state of civilization it expects what
never was and never will be. The functions
of every government have propensities to
command at will the liberty and property
of their constituents. There is no safe de-
posit for these but with the people them-
selves; nor can they be safe with them with-
out information. (Letter to Colonel Yancey,
Monticello, Jan. 6, 1816. Writing, p, 517,
Washington edition.)

And further:

Above all things, I hope the education of
the common people will be attended to; con-
vinced that on their good sense we may rely
with the most security for the preservation
of a due degree of liberty. (Letter to James
mdmon. Paris, Dec. 20, 1787, ibid., IV, p.

-)

And finally, in a letter of April 24,
1816:

Enlighten the people generally and
tyranny and oppressions of body and mind
will vanish like evil spirits at the dawn of
day. Although I do not, with some enthusi-
asts, believe that the human condition will
ever advance to such a state of perfection as
that there shall no longer be pain or vice
in the world, yet I believe it susceptible of
much improvement, and most of all, in mat-
ters of government and religion; and that
the diffusion of knowledge among the people
is to be the instrument by which it is to be
effected. (Letter to P. S. du Pont de
Nemours, Poplar Forest, Apr. 24, 1816, writ-
ings, X, p. 25. Ford edition.)

Last week, Mr. President, I made an
extended speech on the subject of the
literacy test bill, in which I discussed at
length my objections to this proposal. I
shall not at this time repeat what I said
in that speech, but I must reiterate that
the literacy test bill is political in its
inception and scope, and is neither con-
stitutional nor otherwise in the public
interest.

The establishment of an arbitrary
sixth grade voter qualification, we are
told, would increase the percentage of
voting Negroes. I seriously question
that this objective would be fulfilled by
the enactment of the legislation now be-
fore us.

If, for example, a voting registrar were
inclined to deny registration to Negroes,
he could have no better instrument for
the accomplishment of this nefarious
purpose than a law establishing the
sixth grade as irrebuttable evidence of
literacy.

Such a registrar could legally deny
“automatic” registration to all Negroes
unable to produce documentary evidence
of a sixth grade education. Imagine
also, Mr. President, the difficulties which
any citizen would encounter in produc-
ing for a Norfolk voting registrar docu-
mentary evidence of having completed
the sixth grade in a Chicago public
school. Negroes unable to produce such
evidence—and there will be many in this
category—could then be given literacy
tests which the Attorney General him-
self would be unable to pass.
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The registrar might reason, humanly,
though I admit improperly, that if the
Congress can pass an unconstitutional
statute, he himself can administer it in
such a way as to frustrate the statute’s
objective.

As the senior Senator from Virginia
[Mr. Byrp]l pointed out yesterday, the
passage of the literacy test bill would
create many secondary problems. Sup-
pose, for example, a person had attended
a Government school overseas that was
operated for military dependents. The
provisions of the bill—although they
would cover Spanish-speaking Puerto
Ricans— would not cover him. Further-
more, there are many schools which
have no grades.

I would not condone discrimination
against anybody if this bill should pass.
However, the proposal now before the
Senate would give a registrar looking for
a tool with which to discriminate just
what he needed to accomplish his pur-
pose.

I do not mean to suggest, Mr. Presi-
dent, that voting registrars in Virginia,
or, for that matter, in any Southern
State, would violate the law and the
Constitution by denying to any citizen
the right to vote because of race or color.

Virginia, incidentally, was given a
clean bill of hzalth by the U.S. Civil
Rights Commission.

For the reasoas I have stated, I am
unqualifiedly opposed to S. 2750.

If, as alleged by the proponents of the
pending bill, there are registrars in the
South who discriminate against non-
white citizens, ample remedies already
are provided by the United States Code.
So far, no one in the current debate has
successfully denied the allegation that
the Constitution leaves to the States the
sole jurisdiction to determine the quali-
fication of its electors, subject only to
the limited restrictions spelled out in the
Constitution itself. The essence of the
claim for favorable consideration of the
bill is that the end justifies the means.
But this bill violates the rights, not of
eight or nine Southern States, but of all
50 States of the Union. And, with all due
deference to the distinguished minority
leader, who is a copatron of the pending
bill, let me remind him that a distin-
guished Republican President named
Dwight D. Eisenhower, whom the mi-
nority leader so faithfully and efficiently
served for 8 years, said on the steps of
our State capitol in Richmond concern-
ing the preservation of States rights:

The Federal Government did not create the
States of this Republic. The Stater created
the Federal Government. The creation
should not supersede the creator. For if the
States lose their meaning, the entire system
of government loses its meaning and the
next step is the rise of the central-national
state in which the seeds of autocracy can
take root and grow.

I hope that, after the Senate goes on
record tomorrow against imposing clo-
ture, both the majority and the minority
leaders will conclude that an adequate
provision for national defense, to say
nothing of the remainder of the appro-
priations program, of which no part has
as yet been enacted into law, is of more
importance to our country than further
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debate upon this unconstitutional pro-
posal, and that they will, therefore, agree
to drop it.

Mr. HILL. Mr. President, in all the
many years the distinguished Senator
from Virginia and I have served in this
body together, I have never heard the
Senator make other than an exception-
ally able and compelling speech. I con-
gratulate the Senator from Virginia to-
day for the very fine and excellent
address he has given.

Mr. ROBERTSON. Mr. President, I
certainly appreciate the kind words of
my distinguished colleague.

Mr. HILL. Mr. President, when I
spoke on this proposal on the opening day
of the debate, I addressed myself at some
length to the measure we are considering.
At that time I reviewed the history of the
writing of the 14th and 15th amendments
and the debate which took place when
those amendments were brought to the
Senate. Iexplained how different Mem-
bers of Congress—Thaddeus Stevens of
Pennsylvania, at that time the chairman
of the Committee on Reconstruction
which reported to the House of Repre-
sentatives the 14th amendment; and
that members of the committees, both
in the Senate and in the House—made
it very definite, very specific, and very
clear that neither the 14th nor the 15th
amendment in any way affected the
right of a State to fix qualifications of
voters, with the exception that the 15th
amendment imposed the limitation that
no person should be denied the privilege
of the ballot because of race, color, or
previous condition of servitude.

With the exception of that one, single,
specific, clear limitation, all powers and
rights of the States to fix qualifications
of voters were reserved to and remained
in the States.

When the question came up on the
floor of the House of Representatives,
Thaddeus Stevens, who was then the
chairman of the Committee on Recon-
struction, at that time presenting to the
House the proposed 14th amendment to
the Constitution, was questioned about
the effect of the amendment. He made
it very definite and very clear that the
amendment in no way restricted or
denied or took from the rights and
powers of the States to fix the qualifica-
tions of voters, as set out in the original
Constitution, in section 2 of article I.

In all the debates which took place in
the consideration both of the 14th and
15th amendments there was agreement.
Thaddeus Stevens, other Members of the
House of Representatives—such as Ros-
coe Conkling, who later became a dis-
tinguished Member of this body—Sena-
tor Henry Wilson of Massachusetts, and
Senator Richard Yates of Illinois, all
agreed there was no intent, no purpose,
and no language in those amendments
which would deny to the States any
rights they had had and enjoyed even
before the Constitution was adopted to
fix, to determine, to set and to prescribe
qualifications of electors; with the one
single exception of the limitation that a
person could not be denied the privilege
of the ballot because of race, color, or
previous condition of servitude.

Mr. President, I am unalterably op-
posed to the bill, S. 2750, because, as we

CONGRESSIONAL RECORD — SENATE

in opposition have stated time and again,
and as is so clear and definite, it seeks
to restrict and to invade the reserved
powers of the States to prescribe and to
determine the qualifications of their
voters. If passed, the measure would
constitute a totally unwarranted, un-
necessary and unjustifiable invasion of
State powers and functions which are se-
cured and reserved to the States by the
Constitution.

In fact, these powers and rights the
States had even before there was any
Constitution. As has been brought out
time and again on this floor, all the
rights and powers reposed in the
Thirteen Original States, since they had
won their independence through the
Revolutionary War from the British
Crown, The Federal Government has
only those rights and those powers which
the States themselves freely and of their
own accord delegated and granted to the
Federal Government in the Constitu-
tional Convention.

Mr. President, the Federal literacy
standard which the proposed measure
would impose on the States would sup-
plant any State laws which are incon-
sistent with such a Federal standard.
In other words, it would be a clear in-
vasion of the rights of the States to
prescribe the qualifications of their
voters.

The proposal is unconstitutional, in-
asmuch as under the Constitution, as I
have stated, Congress has no such power
over the States.

Mr. President, the pending measure is
an attempt to amend the Constitution
by a mere statute. It is an attempt by
a mere statute to take from the States
the rights and powers which they have
enjoyed from the very first day the Con-
stitution was written and became effec-
tive. It is an attempt to take away the
rights of the States to fix the qualifica-
tions of their voters,

We who oppose this measure do so be-
cause we are deeply moved by our con-
cern and our desire and our willingness
to fight for the preservation of the basic,
cherished rights of our States to pre-
seribe the qualifications of their electors.
These are the rights which the Found-
ing Fathers specifically preserved and
secured to our States in the original
Constitution.

Mr. HOLLAND. Mr. President, will
the Senator yield?

Mr. HILI. I yield to my distinguished
friend from Florida.

Mr. HOLLAND. I compliment my dis-
tinguished friend from Alabama again,
as I have in the past, for the scholarly
way he has dealt with this subject.

Mr. HILL, Ithank my friend.

Mr. HOLLAND. The Senator has
dealt so clearly and so fully with section
2 of article I of the Constitution, and
the similar provision in the 17th amend-
ment, that there is nothing more I could
say which would add in the slightest
measure to his conclusion, which I think
is completely sound and cannot be re-
futed, that the States reserved to them-
selves exclusively the right to fix the
qualifications of voters who would vote
for Members of the House of Representa-
tives—that is under section 2 of article
I—and who would vote for Members of
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the Senate—that is under the 17th
amendment,.

I wonder if the distinguished Senator
would allow me to go briefly into another
point which may not have been dealt
with so conclusively in the debate as the
two I have mentioned. I refer to the
question of the provisions of the Consti-
tution with reference to the naming of
presidential electors. It seems to me in
that field the case is even more clear
that the States reserved to themselves
the full power as to qualification of
voters, and that not a word can be found
in the Constitution which even seeks to
give to the Federal Government any
power whatever in that field.

Mr. President, I read from article 2,
section 1 of the Constitution, the article
relating to executive power, a provision
contained in the second paragraph:

Each State shall appoint, in such Manner
as the Legislature thereof may direct, a Num-
ber of Electors, equal to the whole Number
of Senators and Representa.twes to which
the State may be entitled in the Congress:

Does the Senator see how it would be
possible to reserve more clearly to a
State, through the functioning of its leg-
islature exclusively, the right to appoint,
elect, name or prescribe the machinery
for electing its own presidential electors?

Mr. HILL. The provision could not be
clearer. It could not be more complete.
I call the Senator’s attention to the lan-
guage which follows immediately after
the provision he read:
but no Senator or Representative, or Per-
son holding an Office of Trust or Profit under
the United States, shall be appointed an
Elector.

The provision at the end of the para-
graph ratifies, reaffirms, substantiates,
and makes all the more complete what
the distinguished Senator from Florida
has said. Full and complete power is
reserved or given to the States.

Mr. HOLLAND. Mr. President, will
the Senator yield further for a question?

Mr. HILL. I yield.

Mr, HOLLAND. I think the Senator
is seeking to impress in the Recorp the
fact that the States were so jealous of
their holding exclusive power with re-
spect to the naming of presidential
electors who shall represent them in
electing the Chief Executive and the
Vice President that the Constitution pre-
scribed that no Senator or Representa-
tive or any other person holding any
office of trust or profit of the United
States could possibly serve as an elector.

Mr. HILI, The members of the Con-
stitutional Convention did not want any-
one who was in any way connected with
the Federal Government to serve in thaf
capacity. That is what they were at-
tempting to say in the provision to which
the Senator has referred.

Mr. HOLLAND. The statement could
not have been made clearer.

Mr. HILL. The language could not
have been clearer. The provision could
not have been stated more specifically
or definitely. Is that not correct?

Mr. HOLLAND. The Senator from
Florida so believes.

1 direct the Senator’s attention to the
brief statement in the same article that
relates to the Congress, and that fixes the
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only power—I repeat, the only power—
which the Constitution gave to Congress
on this question. I read from para-
graph 3 as follows:

The Congress may determine the Time of
chusing the Electors and the Day on which
they shall give their Votes; which Day shall
be the same throughout the United States.

The Senator will agree, of course, that
those are the only words found in the
Constitution which give to the Congress
any power whatsoever relative to presi-
dential electors. Is that not correct?

Mr, HILL. The Senator is absolutely
correct. The provisions are so clear that
no one could possibly misinterpret, mis-
construe, or fail to understand them ex-
actly. The provisions state what they
mean and mean what they say.

Mr. HOLLAND. Of course. I noticed
with a good deal of amusement—and I
am sure the distinguished Senator from
Alabama likewise noticed the same
thing—that when the learned Attorney
General of the United States testified
with reference on this bill, he was very
careful to say nothing about any spe-
cific place where any power was given to
Congress to deal with the selection of
presidential electors, whereas the Dep-
uty Attorney General—a very learned
attorney—when testifying on the poll
tax amendment but a few weeks before,
said—and I paraphase his statement—
that while he felt that an amendment
was the best manner in which to pro-
ceed, even with reference to voters who
would elect the Senators and Represent-
atives, that frankly he was occasioned
more trouble when considering electing
the presidential electors because he
could not see how anything but an
amendment would deal with that situa-
tion. Does the Senator remember that
testimony?

Mr. HILL. The Senator from Ala-
bama indeed remembers the testimony
to which the Senator has referred. The
Senator is absolutely correct in what he
has said. When the Senator from Ala-
bama read the testimony of the Attorney
General of the United States given in
his personal appearance before the sub-
committee of the Judiciary Committee,
presided over by the distinguished Sena-
tor from North Carolina [Mr. Ervin], he
was really surprised to find that the
chief law officer of the U.S. Government
had come before a subcommittee of the
Judiciary Committee of the Senate and
had petitioned that committee, but he
could cite no provision in the Constitu-
tion, no ecase, no rule of law, no prece-
dent—not even a statement from any au-
thority on the Constitution—that might
sustain his position.

Mr. HOLLAND. Mr. President, will
the Senator yield further?

Mr. HILL., I yield.

Mr. HOLLAND. Has it occurred to
the Senator as something to be some-
what marveled at that both the Chief
Deputy and the Attorney General, in
testifying on the poll tax amendment,
testified that the constitutional amend-
ment procedure followed in respect to
that subject was the preferable way to
proceed and that they both approved
that course, whereas with reference to
the measure now before the Senate,
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which is so similar, and is considered
only a few weeks later, the Attorney
General himself testified that the pro-
posed legislation could be attained by
mere statute? Did not the Senator
think that some miraculous change in
the philosophy of the Attorney General
had occurred between those two dates?

Mr., HILL. The performance was a
very strange and unusual one, in that
the Attorney General advocated an
amendment to the Constitution, as pro-
vided in the Constitution itself, and
then took an entirely different and con-
trary tack on the present measure, which
was certainly, to say the least, a very
strange, unusual, and unexplainable
situation.

Mr, HOLLAND. I thank my learned
friend. It seemed to me that it was even
more difficult to understand how the
learned Attorney General could pay no
attention to the question relative to
presidential electors when his chief legal
officer, now serving him as his Deputy
Attorney General—Mr. Katzenbach—
had appeared in Congress but a few
weeks before to call attention to the fact
that the constitutional provisions on
presidential electors gave him very great
difficulty, and that it seemed to him
that nothing but a constitutional
amendment could deal with that sifua-
tion. Does it not appear to the learned
Senator that the right hand did not
know what the left hand was doing?

Mr. HILL. I can think of no more
appropriate illustration than what the
Senator has suggested. The right hand
did not know what the left hand was
doing. I certainly wish to thank the
Senator not only for his kind words, but
also for the fine contribution that he has
made in the Senate today.

Mr. HOLLAND. I thank my distin-
guished friend. I only wish that I could
have contributed as scholarly, erudite,
and learned a discussion as the Senator
from Alabama has contributed in his
two appearances before the Senate on
the present subject. I compliment him
without any reservation whatever for his
having made contributions that will last
in the record of the Congress as being
unanswerable arguments.

Mr. HILL. I thank the Senator for
his most gracious and generous remarks.
I particularly appreciate the statement
coming from him because I know what
a student of the Constitution he is. I
appreciate the high authority with which
he speaks on all subjects concerning the
Constitution and our Government, par-
ticularly our dual form of government,
and the rights and powers of the States
and the place of the Federal Government
in our dual system of government.

Mr. President, I am unalterably op-
posed to S. 2750 because it seeks to
further restrict and invade the reserved
powers of our States to determine the
qualifications of their voters. If passed,
this measure would constitute a totally
unwarranted, unnecessary, and unjusti-
fiable invasion of State powers and func-
tions that are secured and reserved to
the States by the Constitution.

The Federal literacy standard which
this measure would impose on the States
would supplant any State laws that are
inconsistent with this Federal standard.
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S. 2750 is unconstitutional inasmuch as,
under the Constitution, Congress has no
such power over the States.

This is an attempt to amend the Con-
stitution with a mere statute to take
away from the States the rights which
they have enjoyed from the very day
the Constitution was written and became
effective. It is an attempt to take away
their rights to fix the qualifications of
their electors. We oppose it because we
are deeply moved by our concern and
desire and our willingness to fight for the
preservation of the cherished rights of
our States to prescribe the qualifications
of their electors.

I may say that these are rights which
the Founding Fathers specifically pre-
served and secured to our States in the
original Constitution.

They are rights which in the past have
received great honor and respect.

Anyone who will read Mr. Madison’s
notes to the Constitutional Convention,
the convention which wrote the Consti-
tution, and who will read the notes of
the State conventions which ratified the
Constitution, cannot escape the very def-
inite and positive conclusion that if the
provision of leaving to the States the
power to prescribe the qualifications of
their electors had not been written into
the Federal Constitution, there would
not have been any Federal Constitution
and there would not have been any
Federal Union.

Mr. Madison’s notes of the Philadel-
phia convention, where the Constitution
was written, and the notes of the several
State conventions, where the Constitu-
tion was ratified, show how jealous the
States were of this right—the right which
insured to them the fixing of the guali-
fications of the electors in the several
States. These notes confirm absolutely
that there would have been no Constitu-
tion if that right had not been clearly,
specifically, and absolutely preserved to
the several States.

I emphasize further, based on a dec-
laration by Judge Cooley, one of the
greatest authorities on the Constitution
in the whole history of our country, that
there have always been certain prerequi-
sites to voting. As we know, in some
States registration is not permanent.
In my State, once a person registers to
vote, he does not have to reregister, un-
less he sees fit to move out of the county
in which he has been living. If he moves
into another county, he must, in order
to vote, reregister in the new county.
But if he remains in the county in which
he first registered, he need never register
again.

I have registered once in my life, and
that was when I became 21 years of age.
I have never had to go to the trouble or
to take any time to register again.

However, some States provide differ-
ent periods when the voters must register
or reregister. We also know that in
order to register, a person must go to a
perticular place where the registration
is held. Persons do not register in their
own homes; they must go to the court-
house or to some other place designated
for that purpose.

As provided by the constitution of
Alabama, qualified voters must be 21
years of age, citizens of the United
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States, have resided for 2 years in Ala-
bama, 1 year in the county, and 3
months in the precinct or ward, imme-
diately preceding the election.

A qualified voter in Alabama must
also be able to read and write in English
any article of the Constitution of the
United States. He must be of good
character and must embrace the duties
and obligations of citizenship under the
Constitution of the United States and of
Alabama. In addition, he must have
paid all poll taxes due from him for the
last 2 years.

Blind and deaf persons and persons
who honorably served in the military
service of the United States during hos-
tilities and all persons 45 years of age or
older are exempt from the poll tax pay-
ment as a prerequisite to voting.

Furthermore, in order to vote, a citi-
zen must go to the polling place. He
must transport himself to that place.
When he gets there, sometimes he must
stand in line before he may vote. It
may take some time out of a very busy
day for him to stand and wait his turn
to exercise his right to the ballot and to
vote. So, as Judge Cooley makes clear,
there are certain prerequisites to voting,
and the literacy test in Alabama is one
of them.

At the time when the Constitution was
being written, in 1787, most of the
States—at least 9 of the 13—had spoken,
and had fixed, by their own constitu-
tions, the qualifications of those who
could vote for the members of their own
legislatures.

What were those qualifications? I
should like to sum up, briefly, the qualifi-
cations which the original States, which
brought the Constitution into being, had
themselves prescribed for voting.

First, let us look at the small, but great,
State of New Hampshire, from which
some of the Minutemen, some of our
bravest men in the War of the Revolu-
tion, came in the early days, and the
State which gave us Daniel Webster.
Before this debate is concluded, I shall
no doubt refer to some of Mr. Webster’s
great speeches on the Constitution.

The men from New Hampshire fought
the battles of the Revolution in order
that the Constitution might be born, that
the rights of the States might be safe-
guarded, and, most of all, that the power
might reside in the hands of the people,
not in a central, arbitrary government.
This, indeed, is what the Minutemen died
for—the brave and gallant boys from
the hills and mountains of New Hamp-
shire.

What were the qualifications in New
Hampshire? A voter had to be a free-
holder. He had to own property; he had
to own real estate; and he had to pay a
poll tax.

The next State in the list is the State
of the granite hills, the beautiful little
State of Vermont, a State whose sons
also played a heroic part in the War of
the Revolution. When the Constitution
of the United States was being drafted,
in order to vote in Vermont . a man oth-
erwise eligible to vote had—in order to
meet the prerequisite—to be a freeholder.
He had to own property.
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Mr. President, if I may, I wish to advert
now to the great Commonwealth of Mas-
sachusetts, the State of Samuel Adams,
John Hancock, John Adams, John Quin-
cy Adams, Dr. Warren, and other great
heroes of the Revolution. In order to
vote in Massachusetts, the requirement
was that one must own a freehold with
an annual income of 3 pounds, or an
estate of 60 pounds. One had to be a
property owner, in order to vote in Mas-
sachusetts.

In the great Empire State of New York,
the voter had to be a freeholder of 20
pounds, paying rent of 40 shillings. He
had to have a freehold of 100 pounds, in
order to vote for State senator. New
York seemed to prescribe a greater pre-
requisite for voting for State senator
than for members of the most numerous
branch of the legislature, which meant
that New York prescribed a greater pre-
requisite for voting for State senator than
was required for voting for a Member of
the Federal Congress, because, of course,
the qualifications for voting for a Mem-
ber of the Federal Congress were the
qualifications for voting for a Member of
the most numerous branch of the State
legislature.

In New Jersey, one had to own an
estate of 50 pounds; he had to be a prop-
erty owner.

In Pennsylvania, the voter had to be
a State or county taxpayer.

In Delaware, the citizen, in order to
exercise the right to vote, also had to be
a State or county taxpayer.

In Maryland, the voter had to be a
freeholder of 50 acres, or have property
worth 30 pounds.

In North Carolina, the voter had to
own a freehold of 50 acres in a county,
and must have owned it for 6 months
before the election. It was also a re-
quirement that the voter must have paid
his public taxes. If the citizen had not
paid his public taxes, he could not vote.
In other words, he not only had to own
the property, but he also had to pay all
the taxes on the property; and if he was
in any way delinquent in the payment of
his taxes, he could not vote.

In South Carolina, the voter had to be
a freeholder of 50 acres or a town lot,
or he had to pay taxes equal to the tax
on 50 acres.

In other words, if the voter did not
own 50 acres, he must, as a regizirement
for voting, have paid a tax equal to the
tax on 50 acres.

In Georgia, the voter had to own prop-
erty in an amount of £10, or have a trade
as a mechanic, or be a taxpayer.

At that time, we had not moved into
the scientific, mechanical, and techno-
logical age in which we live today, for
even back in that time, in order to be
a voter in Georgia, as I have said, one
either had to own property in the
amount of £10 or had to have a
trade as a mechanic. If one had a trade
as a mechanic, he would qualify. The
third alternetive was to be a taxpayer
in some other way.

The State of Kentucky was not one
of the Thirteen Original States. It was
one of the first States to be admitted into
the Union, however, after the idoption
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of the Federal Constitution. It came
into the Union in 1792, only 3 years
after the formation of the Federal Gov-
ernment. In order to be a voter in
Kentucky, a citizen had to be 1 taxpayer.

In Tennessee, which was admitted
shortly thereafter, a voter had to be a
freeholder.

Mr. President, these were the quaii-
fications of electors when Kentucky and
Tennessee were admitted into the
Union, shortly after the adoption of the
Constitution.

These were the qualifications the
States prescribed respecting their elec-
tors, when the Constitution was being
drafted in Philadelphia, when the dele-
gates from the States were busy writing
that document at the Constitutional
Convention.

The delegates to the Constitutional
Convention knew what the State quali-
fications were; and, therefore, when
they wrote into the Constitution that
the qualifications for electors for I.Iem-
bers of the House of Representatives
would be the same as those for the
electors for the most numerous branch
of the State legislatures, they knew
exactly what they were doing.

They knew that those qualifications
were in the Thirteen States. As we re-
call, under the original Constitution,
Senators were elected by the members of
the State legrislatures. We also recall
that in the 17th amendment, adopted
in 1913, which provided for the direct
election of Senators, rather than their
election by the State legislatures, there
was included the same provision,
namely, that the qualifications for elec-
tors for U.S. Senators should be the
qualifications prescribed by the States
for electors for the most numerous
branch of the State legislatures.

We must recall that in 1787, when the
Constitution was written, the States
were absolute sovereigns. They had
joined in the Declaration of Independ-
ence. They had proclaimed their inde-
pendence of the British Crown. They
had fought through eight long, terrible,
bloody years to win their independence;
and they stood absolutely independent
and free from any other sovereignty on
this earth. Their own sovereignty was
full, complete, and absolute.

So they gathered in Philadelphia in
their sovereign capacities, through their
delegates, to write the Constitution of
the United States. The question was:
How much of their sovereignty would
they yield to the Federal Government?
The Federal Government was not in be-
ing; it had no existence; it had no
sovereignty. The only sovereignty the
Federal Government could have would
be such sovereignty as was granted it by
the sovereign States of that time.

Anyone who is at all familiar with the
history of the writing of the Constitu-
tion, anyone who has taken the time to
read Mr. Madison’s notes on the Con-
stitutional Convention and what tran-
spired in that Convention when the Con-
stitution was being written, knows how
jealous were the several States of their
sovereignty and how reluctant they were
to yield much of that sovereignty to any
Federal Government.
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Mindful of their sovereignty, zestful
and determined insofar as possible to
keep within their own hands as much
of their sovereignty as they possibly
could, and still have a Federal Govern-
ment adequate to meet the problems
which had to be met by a central Federal
Government, what did they do? They
provided that every State should have
two Senators—two Members in this
body—no matter how large or how small
the State might be, no matter what its
industrial development might be, no
matter what its financial development or
its agricultural development might be.
No matter what might be the status of a
State in its power, its influence, or its
ability to influence other States and
other persons in other States, every State
in the United States should have equal
representation in the Senate; it should
have two Senators—its own two Sena-
tors. Then, as will be recalled, the dele-
gates to the Convention went one fur-
ther step, and provided that no State
should have its representation in this
body reduced or taken away from it with-
out its consent. This meant that no
matter how small a State might be, no
matter how weak, how ineffective, or how
uninfluential it might be, it would have
equal representation in this body; it
would have two Senators, to serve along
with the two Senators of the most power-
ful, the wealthiest, and the greatest
State of the Union.

It was in this spirit of jealous regard
for their rights and their determination
to secure the primary authority of the
States in the government, that the ques-
tion of qualifications of electors was con-
sidered and debated.

When we consult Madison’s notes, we
find that in the Constitutional Conven-
tion there were three schools of thought
with reference to the matter of qualifi-
cations of electors to vote for Members
of Congress.

One school of thought was that the
qualifications should be prescribed in the
Constitution itself.

The second school of thought felt that
the qualifications should be left to Con-
gress: that the Constitution should pro-
vide that the Congress should have the
power to prescribe the qualifications.

The third school of thought, which,
as we know so well, prevailed in the
Constitutional Convention, was that the
qualifications for the electors should be
those fixed by the States for the most
numerous branches of the State legisla-
ture.

That provision, as we know, is sec-
tion 2, article I, of the Constitution of
the United States.

We find in Mr. Madison’s notes, as
compiled by Mr. Johnathan Elliott, and
published by J. B. Lippincott in Phila-
delphia in 1907, in volume V, page 385:

Mr. Gouverneur Morris, of Pennsylvania,
moved to strike out the last member of the
gection, beginning with the words “Quali-
fications of electurs,” In order that some
other provision might be substituted which
would restrain the right of suffrage to free-
holders.

In other words, Gouverneur Morris not
only wanted the Constitution to fix the
qualifications for the electors, but he
wanted at least one of those qualifica-
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tions to be that the elector should be
a freeholder, that he should own prop-
erty. So Gouverneur Morris moved to
amend the proposal to write in the quali-
fications of freeholders.

Mr. Fitzsimons seconded the motion.

Mr. Williamson was opposed to the
motion.

Before I read what the different dele-
gates said, I should like to call the at-
tention of the Senate to the committee
which proposed the provision in section
2, article I of the Constitution—the sec-
tion to which I have just referred—which
is the section dealing with the qualifica-
tions of voters. The committee was
termed, in the language of the Constitu-
tional Convention, “the committee of
detail.”

The committee of detail was composed
of Mr. Rutledge, of South Carolina; Ed-
mund Randolph, of Virginia; Nathaniel
Gorham, of Massachusetts, who was
Chairman of the Committee of the
Whole; Oliver Ellsworth, and James Wil-
son, of Pennsylvania. John Rutledge, as
we recall, was offered a place on the first
U.S. Supreme Court, and was afterward
appointed Chief Justice of the United
States. Edmund Randolph, we recall,
was George Washington's first Attorney
General. Later Oliver Ellsworth was
Chief Justice of the United States, and
James Wilson was a member of the Pres~
ident’s Cabinet.

Where could there have been found
at that time in all the world, or where
could there be found today or at any
other time in all the world, a committee
of abler or more distinguished lawyers
and students of government, or more
capable political draftsmen than the men
who constituted the committee which
wrote section 2 of article I? Where could
a more brilliant galaxy of stars in the
field of statesmanship be found than
these great lawyers, students of the phi-
losophy of government, students of hu-
man nature, men of commonsense and
wisdom, who constituted the committee
which wrote section 2 of article I?

As I have stated, Gouverneur Morris
moved to amend the committee provi-
sion leaving to the States the fixing of
the qualifications for electors of Mem-
bers of Congress, so as to require that
the electors be freeholders, or so as to
make sure that they were property own-
ers before they could vote for Members
of the House. Mr. Fitzsimons seconded
the motion. Mr, Williamson opposed it.
Then Mr. Wilson of Pennsylvania, one
of the ablest men who sat in that Con-
vention, rose and made this observation,
according to Madison's notes:

This part of the report was well consid-
ered by the committee, and he (Mr. Wilson)
did not think it could be changed for the
better. It was difficult to form any uniform
rule of qualifications for all the States. Un-
necessary -innovations, he thought, too,
should be avoided,

When I quote that language about un-
necessary innovations, I come back to
my statement of a few minutes ago;
namely, that Mr. Wilson and the other
delegates who had gathered to write the
Constitution knew exactly what qualifi-
cations were fixed by their own State
constitutions. So when Mr. Wilson was
speaking about no innovations, he was,
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impliedly, at least, making a plea for
the qualifications fixed in his own State
of Pennsylvania and fixed by the con-
stitutions of the other original States.

Mr. Wilson went on to say:

It would be very hard and disagreeable
for the same persons, at the same time, to
vote for representatives in the State legisla-
ture and to be excluded from a vote for
those in the National Legislature.

All of us have many times been in
polling booths to vote. We know that
the words spoken by Mr. Wilson not only
were true in 1787, but they are just as
true today. Can Senators imagine the
disorder, the confusion, and the uncer-
tainty that would be thrown around the
exercise of a right which is the most
sacred right, perhaps, possessed by any
American citizen—the right of the bal-
lot—if there were one set of qualifica-
tions for electors for Members of Con-
gress, President, and Vice President, and
if there were another set of qualifica-
tions for electors of State legislatures
and State officers?

Mr. President, while I do not believe
that the very practical question raised
by Mr. Wilson was the controlling one
in the drafting of article I, section 2,
those men, being men of commonsense,
men with a keen, profound knowledge
of human nature and the ways of people
and of events, were undoubtedly per-
suaded by the consideration of how im-
practical it would be to have varying
qualifications for the different electors.

After Mr. Wilson made his statement,
Gouverneur Morris, the author of the
motion, rose. I read further from Madi-
son’s report of Gouverneur Morris' state-
ment:

Such a hardship—this is, being a free-
holder or the owner of property, because that
is what his motion provided as a qualifica-
tion—would be neither great nor novel. The
people are accustomed to it, and not dissatis-
fied with it, in several of the States. In
some, the qualifications are different for the
choice of the Governor and of the Repre-
sentatives; in others, for different houses
of the legislature. Another objection against
the clause as it stands is that it makes the
qualifications of the National Legislature de-
pend on the will of the States, which he
thought not proper.

He was unwilling to recognize this
right in the State. Mr. Morris was un-
willing that this power should continue
to be vested in the State. He wanted it
in the Federal Government.

Then Mr. Ellsworth, of Massachusetts,
rose and said that he thought the quali-
fications of electors stood on the most
proper footing. Note this language:

The right of sovereignty was a tender
point and strongly guarded by most of the
State constitutions. The people will not
readily subscribe to the National Constitu-
tion if it should subject them to be dis-
franchised.

He was arguing against Mr, Morris’
motion to make the ownership of a free-
hold a qualification. Mr. Ellsworth
added:

The States are the best judges of the cir-
cumstances and temper of their own people.

Note that language. The States—the
people back home, the people who gather
in the State capitals, the people who go
to the ballot boxes back in the hamlets,
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the communities, and the crossroads—
“are the best judges of the circumstances
and temper of their own people.” Would
anyone dispute that today?

Mr, Butler, a delegate to the Constitu-
tional Convention, made this significant
statement:

There is no right of which the people are
more jealous than that of suffrage.

Thus emphasizing, fortifying, and re-
affirming the idea that the determination
of the qualifications of electors should re-
main in the hands of the people of the
States.

After all, it is only by means of the
right of suffrage that the people are able
to maintain their power, their authority,
their sovereignty over the government.
If the people’s right of suffrage were to
be taken from them, no longer would
there be government of the people, by
the people, and for the people.

I shall read from the statement of Mr.
Dickinson. He was a gentleman of very
conservative views; but I think we should
have his views, since we are studying this
whole subject. Mr. Dickinson had a very
different idea with regard to the tend-
ency toward vesting the right of suf-
frage in the freeholders of the country.
He considered them as the best guard-
ians of liberty, and the restriction of
the right to them “as a necessary defense
against the dangerous influence of those
multitudes, without property, and with-
out principle, with which our eountry,
like all others, will in time abound.” He
very strongly favored the writing in of a
qualification that electors must be prop-
erty owners.

In reply to Mr. Dickinson, Mr. Ells-
worth had this to say:

How shall the freehold be defined? Ought
not every man who pays a tax vote for the
representative who is to levy and dispose of
his money? Shall the wealthy merchants
and manufacturers who will bear full share
of the public burden be not allowed a volce
in the imposition of them? Taxation and
representation ought to go together.

On the question as to whether a free-
hold or property ownership should be
prescribed as a qualification, Mr, Madi-
son, being a very wise and very practical
man, expressed the view that that might
well be determined upon the question as
to how such a qualification would be
received back in the States.

The men who sat in the Convention,
who engaged in the debates in the Con-
vention, who engaged in the actual
drafting of the Constitution, knew hest
of all, knew far better than any who
should come after them, what their in-
tent and purposes were in writing the
Constitution. We would never have had
any Federal Constifution, we would
never have had a Federal Government,
if the view had not prevailed that the
qualifications of the electors should be
left to the several States; in other words,
that section 1 of article II should be
adopted and written into the Constitu-
tion just as it had been recommended by
the committee and as it was adopted
and written into the Constitution,

Mr. President, in the 60th Federalist
paper, Mr. Hamilton defended the Fed-
eral Constitution against the charge
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that it favored the rich. That charge
had been made against the Constitution.
His remarks on this subject are very
pertinent to the issue before us. I now
quote from Mr. Hamilton.

The truth is—

He wrote—
that there is no method of securing to the
rich the preference apprehended, but by
prescribing qualifications of property elther
for those who may elect or be elected. But—

Went on Mr. Hamilton—

this forms no part of the power to be con-
ferred upon the National Government,

Mr. Hamilton added:

Its authority would be expressly restricted
to the regulation of the times, the places,
the manner of elections. The qualifications
of the persons who may choose or be chosen,
as has been remarked upon other occasions,
are defined and fixed in the Constitution,
and are unalterable by the legislature.

Alexander Hamilton’s words will be
clear to anyone who takes the time to
read them. He said that the Federal
Government cannot invade that right;
that it is a right left exclusively to the
several States.

What happened? The Committee on
Detail, on August 6, 1787—and, as I have
stated, the Committee on Detail was the
special committee for the drafting of
the Constitution—recommended that—

The qualifications of the electors shall be
the same, from time to time, as those of the
electors of the several States, of the most
numerous branch of their own legislatures.

This, of course, is the provision of sec-
tion 2, article I, of the Constitution.

What happened? When that commit-
tee made the recommendation, a motion
was made to prescribe in the Constitu-
tion the qualification of possessing free-
hold; and that motion was voted down.
What was the vote on that motion? The
motion was rejected by a vote of 7 to 1.
Only one State voted for the motion,
and that was the little State of Dela-
ware. Delaware voted “aye.” New
Hampshire, Massachusetts, Connecticut,
Pennsylvania, Virginia, North Carolina,
and South Carolina voted “no.”

The thinking of the men who wrote
our Constitution is found not only in the
debates held in the Constitutional Con-
vention, but also in the writings of those
who participated in it.

We know that Thomas Jefferson was
not a member of the Constitutional Con-
vention that wrote the Federal Consti-
tution, because he was at that time our
Minister to France; but although he was
out of the country, he was in very close
touch with the delegates to the Con-
vention. We know that he had no closer
ally or friend than James Madison,
father of the Constitution.

‘We speak of Washington as the Father
of our Country—which he was. I think
we properly speak of James Madison as
the father of the Constitution. I think
we may well say that Thomas Jefferson
was the great prophet of American
democracy.

In Mr, Jefferson’s draft of a prorosed
constitution for Virginia, which was
written in June 1776, while Mr. Jefferson
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was serving as a Member of the Con-
tinental Congress in Philadelphia, Jef-
ferson suggested in his draft:

All male persons of full age and sane mind,
having a freehold estate in (one-quarter
of an acre) of land in any town or in (25)
acres of land In the county, and all persons
resident in the Colony who shall have paid
scot and lot to Government the last (2
years) shall have right to give their vote for
319 election of their respective representa-

ves.

He proposed this language for the Vir-
ginia constitution; but, on the other
hand, when it came to the writing of the
Federal Constitution, he opposed any
provision of this sort in the Federal Con-
stitution. He knew that the States
should fix the qualifications for the
voter,

I quoted a little while ago from Alex-
ander Hamilton.

As we know, one of the greatest minds
of that period, beginning with the War
of the Revolution and coming on down
through the Articles of Confederation,
and the drafting of the Federal Consti-
tution, and even in the administration
of the Federal Government in the early
days of George Washington, was the
brilliant mind of Alexander Hamilton,
It will be recalled that Hamilton was
Secretary of the Treasury in Presidenf;
Washington’s first Cabinet,

Perhaps this country has never known
a more penetrating or more incisive
mind than that of Alexander Hamilton.
As we know, Hamilton was not a demo-
crat, and I am using the word with a
little “d.” He did not believe in, he did
not have faith in, the capacity of the
people to govern themselves. He be-
lieved in a strong Central Government.
He thought it was necessary to have cen-
tral, arbitrary power concentrated in
the Government in Washington. He
went so far that many speak of him as a
monarchist, Certainly we know that in
the plan which he submitted to the Con-
stitutional Convention he provided for
life tenure for the Chief Executive, the
President of the United States. As I re-
call, he provided for certain hereditary
rights for many things that were to be
found under the arbitrary, central power
of the governments of the kings and
monarchies of the nations of Europe.

Mr. Hamilton in writing about the
Constitution—and we must remember
what his feelings and his views were—
had this to say in chapter 52 of the
Federalist:

I shall begin with the House of Repre-
sentatives * * * The first view to be taken
of this part of the Government, related to
the qualificatlons of the electors and the
elected.

When he referred to “the qualifica-
tions of electors,” he went straight to the
very question we are discussing here
today, because he knew what the whole
question involved, so far as determining
what our Government was, and what
it would be down through the years. He
knew it went to the whole gquestion of
our dual system of government, the
whole question of the structure of our
Government, of a divided authority be-
tween the Federal Government and the




1962

State governments. The brilliant Ham-
ilton knew what he was talking about.
He went on to say:

“Those of the former"—that is the
House of Representatives—''are to be
the same"—that is, the qualifications
are to be the same—“with those of the
electors of the most numerous branch
of the State legislatures. The definition
of the right of suffrage is very justly
regarded as a fundamental article of
republican government. It was incum-
bent on the Convention, therefore, to de-
fine and establish this right in the Con-
stitution.”

In other words, the Constitution had
to state what these gqualifications were,
and by whom they would be prescribed.
Hamilton then continued:

The provision made by the Convention—

That is the provision now written
into section 2 of article I—
appears, therefore, to be the best that lay
within their option. It must be satisfac-
tory to every State, because it is conformable
to the standard already established or which
may be established by the State itself.

Thus the leading Federalist, the out-
standing Nationalist, in the days of the
beginning of our Government pro-
claimed in his writings in the Federalist
that this method must be satisfactory
to the States, because under the Con-
stitution as written it was left to the
States.

Again, in the 87th Federalist, the
question was asked. And Hamilton re-
plied to his own question:

Not the rich, more than the poor; nor the
learned, more than the ignorant; or the
haughty heirs of distinguished names, more
than the humble sons of obscurity and un-
propitious fortune. The electors are to be
the great body of the people of the United
States. They are to be the same who exer-
cise the right in every State of electing the
corresponding branch of the legislature of
the State.

In the 59th Federalist we find this sig-
nificant statement:

Suppose an article has been introduced
into the Constitution empowering the United
States to regulate the elections for the par-
ticular States, would any man have hesi-
tated to condemn it, both as an unwar-
rantable transposition of power and as a
premeditated engine for the destruction of
State governments?

In the 60th Federalist, Alexander
Hamilton expressed fear that elections
might be manipulated in the interest of
the “rich and the well born.” The only
way in which this might be done, he
wrote, would be by prescribing property
qualifications either for those who may
elect or for those who may be elected.

But he added, this forms no part of
the power to be conferred upon the Na-
tional Government.

As I have said, when the Founding
Fathers gave up a portion of the sover-
eignty of the States to the Federal Gov-
ernment, they did so with a great deal
of trepidation, and they did so only with
the firm conviction that it was unity
alone—unity of purpose, unity of resolve,
and unity in their mutual dedication to
human liberty that could enable the peo-
ple of our country to long endure and
abound in the joy of the priceless legacy
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which a heroic young Nation had won at
I.lhe cost of much sacrifice and loss of
ife.

Mr. President, this measure, the em-
bodiment of S. 2750 violates the basic and
fundamental principles of the whole phi-
losophy of our American Government
which only with trepidation were agreed
to by the Founding Fathers. This meas-
ure would establish qualifications for
voting in derogation of the sovereignty
reserved by the Founding Fathers to
States alone.

Consider, for example, the provision in
this bill that a sixth grade education in
the Spanish language shall qualify a
voter. This provision is typical of the
entire bill. I have no doubt that the
framers of the Constitution would find
it utterly inconceivable that the Senate
of the United States would ever seriously
consider a measure that outlaws a State
requirement that its electors be literate
in the official language of the State and
Nation.

At this momentous hour in the history
of America and of the world, the objec-
tive for which we must strive with all of
our fervor and determination is unity.

Let us be done, Senators, with this
measure before us, which can only dis-
tract and misguide our people, which
separates and divides us, and which
opens the way for the destruction of
fundamental rights of the States and the
fundamental rights of the people of all
the United States.

Much has been said in this debate
against the proposal to invoke cloture on
this measure, but there is one interesting
matter I want to call to the attention
of the Senate. When we were debating
the Atomic Energy Act in 1954—and I
happened to be one of those who en-
gaged in the effort to modify and change
that act, to show how wrong that act
was in the form that it first came be-
fore the Senate—an effort was made to
invoke cloture. The CONGRESSIONAL REC-
ORD, volume 100, part 9, page 11942, reads
as follows:

On July 26, 1954, at 11 o'clock am. (the
Senate having met at 10 o’clock a.m.), the
WVice President, In accordance with the rules,
laid before the Senate the foregoing cloture
motion and directed the clerk to call the roll.
Upon the appearance of a quorum, the Vice
President submitted to the Senate the ques-
tion: Is it the sense of the Senate that de-
bate shall be brought to a close?

The yeas and nays, being called under the
rule, resulted in rejection of the motion by
a vote of yeas 44, nays 42, two-thirds of the
Members of the Senate not having voted
in favor thereof.

Mr. President, it is most interesting to
examine the rollcall to see who voted
against the motion to impose cloture,
and who voted for that motion which
would have opened the door and have
been an invitation to deny the rights of
Senators on the Senate floor and would
have constituted an impairment of the
standing, the prestige, and the power of
Senators and the States they repre-
sented. Whom do we find among those
who voted “nay”? The present Presi-
dent of the United States, then Sen-
ator John F., Kennedy. I can but hope
that tomorrow Senators will follow the
example which the President of the
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‘United States set as a Member of this

body on July 26, 1954, and cast their
votes as he did on that date, and vote
against the cloture proposal.

During the delivery of Mr. HiLr’s ad-
dress.

Mr. STENNIS. Mr. President——

Mr. HILL. Mr. President, I ask
unanimous consent that I may yield to
the distinguished junior Senator from
Mississippi, with the understanding that
I do not lose my right to the floor, and
with the further understanding that his
remarks will appear at the conclusion
of my remarks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. STENNIS. Mr. President, I ap-
preciate the courtesy of the Senator from
Alabama and of other Senators, as well.

I wish to address myself particularly
tc article I, section 4, of the Constitu-
tion, as an alleged constitutional base
for Senate bill 2750, which is the Mans-
field-Dirksen measure which ic proposed
to be substituted for the claims bill that
is the pending measure.

Article I, section 4, of the Constitution
expressly gives to Congress the power to
make regulations regarding “the times,
places, and manner of holding elections
for Senators and Representatives.” The
Civil Rights Commission has frankly
recognized that this article of the Con-
stitution does not support the consti-
tutionality of S. 2750. The Commission
says, in a staff memorandum on the con-
stitutionality of the bill:

It s not clear how any provision of the
bill fairly relates to regulation of the times,

places, and manner of holding elections by
article I, sectlon 4.

That statement is taken from staff
memorandum No. 8.

Since, however, there is no other pro-
vision of the Constitution on which to
rely in support of the bill, and in spite
of this frank admission of inapplicability,
the Commission nevertheless tries to
draw some support from article I, sec-
tion 4, because the same memorandum
recites:

No case has settled the issue of whether
there may not be some qualifications which
might also be subject to regulation by the
Federal Government as affecting the times,
places, and manner of holding elections.

That statement is taken from staff
memorandum No. 6.

Of course, the reason for this is not
hard to find. Some things are so clear
that there is no issue to be decided by a
litigated case. No case has ever settled
the issue of whether each State is en-
titled to two Senators. The Constitution
is entirely clear and explicit on this
point. So, too, it is clear on the point
that Congress may regulate the manner
of holding elections, and that it may not
regulate the qualifications of electors.
There is no issue about the matter, ex-
cept to the extent that a fictitious issue
is created in an effort to accomplish a
purpose forbidden by the Constitution.
That is about as close as the sponsors of
the measures have ever come to a consti-
tutional basis upon which the bill can
rest. They merely say that no case has
ever been decided on the point. Of
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course there has never been any case di-
rectly on the point. The language is too
clear, positive, and firm.

Mr. HILL. Mr, President, will the
Senator from Mississippi yield?

Mr, STENNIS. I yield.

Mr, HILL, Have not the cases all been
the other way?

Mr. STENNIS. Yes. Every time the
courts have touched the top, side, or bot-
tom of this question, or of any question
related to it, they have held and I think
unanimously, and not once, but many
times over the decades, for more than a
century, that the certain rule in this
matter is as has been contended by those
who are in opposition to the bill.

The Department of Justice has made a
strong effort to find some historical
evidence to support a position that the
framers of the Constitution, in giving
Congress the power to regulate “the
manner of holding elections,” intended
tc include some power to regulate the
qualifications of electors. This is ob-
viously an impossible task to perform in
the face of such forceful and clean-cut
statements to the contrary as that made
by Alexander Hamilton in the Federal-
ist Paper No. 60, in which he said:

The truth is, that there is no method of
securing to the rich the preference appre-
hended, but by prescribing qualifications of
property either for those who may elect
or be elected. But this forms no part of the
power to be conferred upon the National
Government. Its authority would be ex-
pressly restricted to the regulation of the
times, the places, the manner of elections.
The qualifications of the person who may
choose or be chosen, as has been remarked
on other occasions, are defined and fixed in
the Constitution and are unalterable by the
Legislature.

How could a comment upon language
that is already clear and definite and
positive be any stronger or firmer; and
how could there be a better authority
on the subject than those who wrote the
language themselves, at a time when
their memories were clear and the issues
were still hot and were being debated
by people at the State level?

The question was, Shall the Constitu-
tion be adopted or rejected? That was
the vital issue. All the testimony is that
this was one of the major points to be
considered, one of the main foundations,
the mudshell of one of the major deter-
minations that made it possible to have
a Constitution.

That noted man, that remarkable
man, who helped to write the Constitu-
tion, said:

The qualifications of the person who may
choose or be chosen, as has been remarked
upon other occaslons, are defined and fixed
in the Constitution, and are unalterable by
the Legislature.

Still, today, in spite of the fact that
the same language has been repeated by
two additional provisions in the Con-
stitution, as amendments, since its in-
ception, and in spite of the fact that the
courts, over and over again, have re-
iterated the correctness of Alexander
Hamilton’s discourse on this language,
and in spite of the fact that everything
has consistently pointed that way over
all the years, the Senate nevertheless, to-
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day, is attempting to usurp the power,
and that is what if is—a usurpation—
attempting, in the political pressure of
the times, to usurp powers that is not
ours. Still, we are asked to take that
power anyway. We are asked to usurp
it to ourselves, and to prescribe the quali-
fications for electors.

Mr. President, it is unthinkable that
that can happen. I do not believe it will
happen. The bill will not become law
in the light of a complete dearth of
historical evidence to support its position.

In that connection, the Department of
Justice makes the now familiar com-
ment in favor of such proposals that on
this issue “history provides inconclusive
answers.”

Mr. President, there is nothing incon-
clusive about it. The evidence is over-
whelming, This is another illustration
of the strategy when the proponents of
a certain position cannot make a his-
torical foundation or a constitutional
foundation for their assertions. They
end by saying that history provides in-
conclusive answers. But this is one in-
stance in which history provides a com-
pletely conclusive answer based upon
history and the precedents of logic, law,
and reason.

Since the Constitution does not give
Congress any power to establish the
qualifications of electors, as the propo-
nents of S. 2750 must concede, an effort
is being made to support the bill's alleged
constitutionality by the use of a play on
words. S. 2750, according to the seman-
tical technique, does not establish voter
qualifications. It only provides the
means, as the proponents claim, by
which a legitimate State-established
voter qualification is to be determined;
and this, by the use of a nonsequitur,
becomes a part of the manner of holding
elections, and so within the power of
Congress to regulate under article I,
section 4.

Mr. President, that is a juggling of
language and logic and reasoning which
should not be indulged in by those who
hold responsible positions. Part of this
attempt is found in a statement made by
the Attorney General when he appeared
in support of this bill:

The bill does not prevent the States from
requiring literacy or understanding ability
of their voters. That objection is not wrong.
= ¢ * What we propose is to substitute an
objective standard for the present subjective
color bar to Federal voting. * * * It is con-
cerned solely with the appropriate, fair, and
nondizcriminatory manner of measuring the
qualifications of Federal voters under State
law.

Dean Griswold, who has been quoted
frequently, said:

By specifying a sixth-grade education in
a public or accredited private school, the
legislation would merely substitute an ob-
jective means of determining a legitimate
gqualification for methods which are capable
of—and indeed have been put to—discrimi-
natory use.

While the Department of Justice
memorandum on the constitutionality of
Senate hill 2750 is quite interlarded with
statements of this viewpoint, the fullest
statement is incongruously placed under
the heading “Judieial Construction,” al-
though the position is entirely devoid
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of any judicial support. The statement
is as follows:

5. 2750 could constitute a permissible reg-
ulation of the “manner' of holding elections
for Federal officlals in two respects. First,
it would alter the method of testing whether
a prospective voter possesses the particular
educational or similar qualification set by
the State. Instead, it would substitute an
objective and easily ascertalnable require-
ment—completion of six grades of formal
education. Second, it would eliminate the
racially discriminatory fashion in which
existing tests have been administered. In
these ways Congress would insure that “the
manner” of holding elections for its Members
is not improper.

I have quoted from Justice Memoran-
dum No. 22,

The closest thing to judicial support
for this position that the proponents of
the bill have been able to find is the
decision in the case of Ex parte Siebold,
100 U.S. Reports 371, decided in 1880,
but the single case relied on by both the
Civil Rights Commission and the Depart-
ment of Justice—Ex parte Siebold—does
not even contain a dictum or intimation
in support of their position. The ques-
tion presented and decided in the Sie-
bold case was whether, when Congress
undertakes to regulate the manner of
holding elections for Representatives, its
regulations become exclusive and super-
sede all State regulations on the same
subject.

I invite the attention of the Senator
from Alabama [Mr. HiiL] to this point,
and I repeat it: The question presented
and decided in the Siebold case—the
case cited here as the only authority for
the position of the proponents—was
whether, when Congress undertakes to
regulate the manner of holding eleetions
for Representatives, its regulations be-
come exclusive and supersede all State
regulations on the subiect.

That is an age-old question, well
known in the law, as to the Federal-
State relationship.

The Supreme Court of the TUnited
States very clearly answered that ques-
tion, the only question involved, in the
following short paragraph:

We are unable to see why it necessarily
follows that, if Congress makes any regula-
tions on the subject, it must assume exclu-

sive control of the whole subject. The Con-
stitution does not say so.

That is the decision in the Siebold
case, as reported in 100 U.S. Reports 383,
decided in the year 1880.

Mr. President, it is a well-known fact
that elections involve the questions of the
time, place, and manner of holding elec-
tions; and the writers of the Constitu-
tion made clear that unless there was
such a constitutional provision, they
would not have any power in regard to
the quelification of electors. But they
were not willing to surrender all control
over the time, place, and manner of
holding elections; so they reserved that
power, to be used if they saw fit to use
it.

The Court, lamely following that lan-
guage, said that while they reserved that
power, it was not exclusive power; and
in any field which they had not filled, of
course the States still had their own
power.
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That is the only intrusion of any kind
that there is on the States power, even
as to the manner of holding elections.

Mr. HILL. Mr. President, will the
Senator from Mississippi yield?

The PRESIDING OFFICER (Mr.
Hickey in the chair). Does the Senator
from Mississippi yield to the Senator
from Alabama?

Mr. STENNIS. I yield.

Mr. HILL. The Senstor from Missis-
sippi will recall that one of the last deci-
sions which the late great Chief Justice
Charles Evans Hughes wrote cited the
Siebold case as being the authority and
the law, just as the Senator from Mis-
sissippi this afternoon has cited that
case as the authority and the law on this
subject.

Mr. STENNIS. Mr. President, I ap-
preciate the confribution made by the
Senator from Alabama. It shows how
well versed he is in the cases which per-
tain to this important subject; and I ap-
preciate his part in the debate.

So, Mr. President, the opinion in that
case—although there are also the opin-
ions of some lawyers, but the Siebold
case is the only one directly in point—is
far afield from the position used here
in support of this proposed legislation.

Mr. President, Senate bill 2750 does
establish the qualifications of electors for
Federal officials. There can be no doubt
about that, and it is demonstrated very
easily. All agree that the States may
legitimately establish age qualifications
for voters. But under the theory ad-
vanced in support of this bill, Congress
could pass legislation declaring it to be
a deprivation of the right to vote for any
State to withhold the voting privilege
from, or to interfere with the exercise of
the right to vote by, any person who had
attained age 18—or, with almost as much
plausibility, age 16; and, so far as naked
power is concerned, and with some good
reason, Congress could apply that rule
to those who had attained as much as 12
years of age.

Twelve years of age was the age of ac-
countability under the old Jewish law, as
I recall, and is the age of responsibility
according to many of the customs we
have today. So there is even logic in
support of extending the privilege down
to as tender an age as 12 years. But
who here would say that Congress has
the power by statute to prohibit any
State from prescribing that a person
must be 21 years of age or 20 years of age
or 19 years of age or any age above 18
years, or even 18 years of age, if he is to
vote, and thus providing that as the only
cutoff age on which any court could
pass.

But under the theory used by those
who proposed the enactment of this bill,
if Congress wanted to restrict the elec-
torate, Congress could declare it to be an
illegal interference with the manner of
holding elections for any State to per-
mit any person to vote if he had not at-
tained age 25 or age 30 or age 50 or any
other age. Such legislation, under the
theory advanced in support of the pend-
ing measure, would not establish a
qualification to vote; instead, so we are
told, it would only provide an objective
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method of determining a Ilegitimate
qualification to vote.

Mr. President, that argument shows
what circuitous reasoning is applied in
order to attempt to uphold this proposed
legislation—not legislation on a con-
stitutional basis, but proposed legislation
on an emotional basis or based on some
other strategy far beyond the powers
Congress has.

To use another example: All agree that
the States may legitimately disqualify
persons convicted of crime from voting.
Cannot Congress then, under this theory,
pass a law which, in the words of the
Department of Justice, “simply estab-
lishes an objective method of ascertain-
ing whether an applicant possesses the
State-imposed qualifications,” and which
bill provides that it shall be a depriva-
tion of the right to vote for any State
to withhold the vote from any person
who has not been convicted of a crime
for which the death sentence was im-
posed and carried out?

It is obvious that if the doctrine being
urged upon us is accepted, Congress will
henceforth have the power to assume
full control over the fixing of voter
qualifications, all in the guise of estab-
lishing objective methods of determin-
ing such qualifications. The doctrine
uses article I, section 4, of the Constitu-
tion for the purpose of destroying ar-
ticle I, section 2, and a substantial part
of the 17th amendment to the Constitu-
tion.

Mr. President, that point has not been
expressed before—the proponents of this
bill would use a stretched, vague, elab-
orate interpretation of section 4 of ar-
ticle I in order to kill the clear language
of article I, section 2, and a substantial
part of the 17th amendment to the Con-
stitution.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield.

Mr. HILL. And the stretching of

which the eourt has denied. Is that not
correct?

Mr. STENNIS. That is right. The
courts will not follow that.

These arguments have been made
many times in the Federal courts and
the State courts, but more particularly
in the Federal courts. Resourceful
lawyers have doubtless made these argu-
ments many times. They have always
been rejected and precedents have been
established the other way. Now those
same arguments are made on the floor
and urged in support of this bill.

While the claim is made that Congress
in 8. 2750 is only substituting an ob-
jective. standard for the subjective
standard being used by the States, this
position is wholly untenable. No more
subjective standard can be imagined than
for the Members of Congress to adopt
the standard by which the Members of
Congress are elected. The framers of
the Constitution and the draftsmen of
the 17th amendment knew this and they
guarded against it by adopting a truly
objective standard. The Constitution
itself provides the objective standard to
be used in establishing and determining
voter qualifications by providing in
article I, section 2, that “the electors in
each State shall have the qualifications
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requisite for electors of the most numer-
ous branch of the State legislature.” In
this way no one—neither the Federal
Government nor the States—directly
establishes the qualifications of electors
of Federal officials. What standard
could be more objective?

I repeat, quite briefly, the language
that I used in an argument here last
week, namely, that a State legislature
has no power in the world to pass a bill
directed solely to the question of what
shall be the qualifications of electors in
voting for Members of the House of Rep-
resentatives and U.S. Senators. It would
not have a semblance of validity, it would
not be worth the paper it was written
on. The States are not permitted to ap-
proach the question in that way.

The Constitution of the United States
expressly adopted a method that results
in an equal result in the end produet, but
there is a substantially different method
of doing it. The State had the power
without the Constitution. Each State
could fix the qualifications of electors, of
course, for their own State legislatures.
The Constitution merely adopts those
qualifications set in each State for elec-
tors to the most numerous branch of the
State legislature.

So the matter was not left as a Federal
question in the hands of the State legis-
latures. No authority was given to the
Congress itself, but I think there was a
most admirable and a very resourceful
adjustment made. Certainly it was for
that time, and the decades that have
followed have justified the wisdom in
providing that the qualifications for the
electors of the most numerous branch
of the State legislature, is the standard
adopted as to who shall vote for the
Members of the U.S. Senate and House.
It ended there. That is good, sound law.
The people can change it through con-
stitutional amendment, but the Congress,
according to what all the laws say, can-
not change it.

A great deal of argument has been
made here with reference to the power
of the Congress to protect the integrity
of its own electoral process. I have a
very brief comment upon that subject.

Since no clause of the Federal Consti-
tution supports S. 2750, the crux of the
matter as regards che power of Congress
to pass the bill is whether Congress has,
in the words of the bill, a “‘power to pro-
tect the integrity of the Federal electoral
process” that is above and beyond the
powers given to Congress by the Federal
Constitution, and which, up to now, have
always been considered sufficient.

The argument relating to the power to
protect the integrity of Federal electoral
process is just pulled out of thin air. I
recall so vividly one of the essenfial,
fundamental principles in constitutional
law which I was taught when I was a
student—and I have found it has ap-
plied ever since—is that, so far as the
Federal Government is concerned, there
is no superior law to the Constitution;
there is no superior government power
upon which its authority is based than
its own constitutional framework.

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. STENNIS. I am glad to yield.
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Mr. TOWER. Is it not true that arti-
cle VI of the Constitution states:

This Constitution, and the Laws of the
United States which shall be made in Pur-
suance thereof, and all Treaties made, or
which shall be made, under the Authority
of the United States, shall be the supreme
Law of the Land * * *,

Is not the word “pursuance” in there?

Mr. STENNIS. The Senator is cor-
rect. That is very carefully drawn lan-
guage. It means what it says; it does
not mean anything else; it excludes
everything else. It states “laws passed
in pursuance thereof.” If Congress does
not have this additional power, then this
bill must be unconstitutional, for it is
still accepted doctrine, even though a
doctrine sadly eroded in some areas, that
the Federal Government has only such
powers as have been delegated to it.

In appearing before the Senate Sub-
committee on Constitutional Rights,
Dean Griswold said:

It is true that under article I, section 2,
and the 17Tth amendment, basic control of
qualifications of electors is reserved to the
States, subject of course to the power of
Congress to protect its own elections.

This is the superpower. This is the
“reading in” of something to the Con-
stitution.

That quotation is taken from pages 4
and 5 of Dean Griswold's statement.

Unfortunately, for the purposes of dis-
cussion, Dean Griswold did not make
clear where Congress gets the power to
override the Constitution itself. This
would be an overriding of the Constitu-
tion, Mr. President, directly in conflict
with the plain provisions of the Consti-
tution.

Dean Griswold says that one clause
of the original Constitution and one
amendment are, in his words, “subject
of course, to the power of Congress to
protect its own elections.”

I deny that totally. I deny that the
Federal Constitution, insofar as it re-
lates to the Government of the United
States, until amended in a constitutional
manner in accordance with the provi-
sions of article V, is subject to any other
power—to any higher power, lower
power, good power, bad power, desirable
power, or undesirable power—whether
conjured up by proponents of the legis-
lation, by the Civil Rights Commission,
by a witness, or by anyone else. I deny
that there is any such power.

Mr, HILL. Mr. President, will the
Senator yield?

Mr. STENNIS, I am glad to yield to
the Senator from Alabama.

Mr. HILL, Is it not true that the only
power the Constitution is at all subject
to is the power of the people, acting
through the means and methods pro-
vided by the Constitution itself, if the
people should see fit to make any change
in the Constitution?

Mr. STENNIS. That is basic law and
basic principle. It is the fundamental,
foundation prineiple of our form of gov-
ernment. When we get away from it,
even if we only crack the wall, and be-
gin to assume powers that do not exist,
then we are tearing down the basic
structure.

CONGRESSIONAL RECORD — SENATE

As Daniel Webster once said that other
things can be destroyed and we can
build them back; but if we tear down
the pillars of constitutional government
all will be gone.

I appreciate the Senator’s question
very much.

The Senator from Texas [Mr. TowEeR]
asked a very pertinent question with
reference to the Constitution expressly
providing that laws must be passed in
pursuance of the Constitution.

Mr. HILL. Mr. President, will the
Senator yield further?

Mr. STENNIS. I am glad to yield.

Mr. HILL. Otherwise there would
be a government of men and not a gov-
ernment of laws; is that correect?

Mr. STENNIS. The Senator is cor-
rect. Even though our system does not
work perfectly, no other system does.
Even though errors show up, what the
fight has always been about is to keep
the Constitution, so that we may have
constitutional government rather than
power exercised in an unrestrained way
by men—and, therefore, a government
by men.

The Senator from Alabama and other
Senators know it took a long, long time
for any nation to get away from and to
successfully stay away from that idea or
concept of government by men, and to
establish the real concept of government
by law and by constitution.

Mr. President, I deny that there is
any such power. I believe that every
Member of this body on full study will
agree with me. I believe that every
citizen of the United States who is in-
terested in and informed on constitu-
tional government will agree with me
in denying the existence in the Congress
of a power superior to the Constitution
of the United States.

There are no powers anywhere in the
Government or in the Nation—in what-
ever branch one may think of, or in
whatever group one may think of, re-
gardless of whatever kind of material
power may be possessed or political
power may be possessed—greater than
the Constitution. No group or combi-
nation of groups is superior to the Con-
stitution of the United States.

It is difficult, Mr. President, to trace
to its source this supposed power of Con-
gress which is said to exist, aside from
the provisions of the Constitution, “to
protect the integrity of the Federal elec-
toral process.”

The staff memorandum of the Civil
Rights Commission on the subject of
constitutionality has this to say as to
the source of the power to pass 8. 2750
and similar proposed legislation:

The only power involved i{s the power of
the Federal Government to protect its elec-
tions. This power of protection is implied
from the existence of Federal elections, the
subject of article I, section 2. The same
considerations apply to the identical lan-

guage in the 17th amendment. In this con-
nection the court has said:

There follows a quotation in the
memorandum from the Yarbrough case:
If this Government is anything more than
a mere aggregation of delegated agents of
other States and governments, each of which
is superior to the General Government, it
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must have the power to protect the elections
on which its existence depends, from violence
and corruption.

The citation is Ex parte Yarbrough,
110 U.S. 651, 658 (1884). Other cita-
tions are Wiley v. Sinkler, 179 U.S. 58
(1908) ; Swafford v. Templeton, 185 U.S.
487 (1902) ; and United States v. Classic,
313U.8. 299 (1941).

I continue to quote from the staff
memorandum:

The power to protect the right thus
secured is not limited to State action but
extends to the acts of private individuals.

The Civil Rights Commission says:
This power of protection is implied from

the existence of Federal elections, the sub-
ject of article I, section 2.

Mr. President, this is a weakly worded
sentence which can be highly mislead-
ing to the reader. While the sentence
and the context imply that article I,
section 2 is the source of power, a care-
ful reading of the sentence shows it only
says that the “power is implied from the
existence of Federal elections.”

The fact that article I, section 2, deals
with Federal elections has nothing to do
with the matter. It may be worth noting
again at this point that article I, sec-
tion 2, does not deal with the subject of
Federal elections generally, as this
sentence implies, but only with the elec-
tions of Members of the House of Rep-
resentatives.

Ex parte Yarbrough, of course, sup-
ports the power of Congress to regulate
the manner of holding congressional
elections. It recognizes that violence in
connection with the holding of an elec-
tion does relate to the manner of hold-
ing the election and is within the power
of Congress to regulate. The decision,
though, lends no support whatsoever to
a claim that Congress has some power
which overrides article I, section 4, to
protect the integrity of the Federal elec-
tion process.

Mr. President, at this time I shall not
discuss further the cases which I have
mentioned, although I have available a
discussion for that.

Before I conclude, Mr. President, I wish
to say a few words with reference to the
question of imposing cloture on Senate
debate. It is unfortunate indeed that
the question of imposing cloture on Sen-
ate debate and the so-called civil rights
issue are often considered as one and
the same. This is a grave error indeed
and a serious injustice to the Senate and
to the country.

The rules of the Senate were not
adopted to take care of individual cases.
The fact that the rules of the Senate are
good for the Nation is the reason these
rules have survived the test of time.

These rules have been very effective in
protecting the country against hasty and
ill-considered legislation and they should
not be considered lightly.

Mr. President, I sincerely urge that
each Senator seriously consider the
lasting effect of his vote when it is
sought to cut off debate by imposing
cloture.

Once cloture is imposed, there will be
a precedent and efforts may well be
made to impose cloture again and again.
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In fact, I can foresee that there will be
a move to impose cloture on all major
matters coming before the Senate.

The same end result will be hastened
should rule XXII be changed permitting
less than a two-thirds vote to cut off
Senate debate.

It must be clearly understood that
there is more at stake than the literacy
test bill now being debated. There is
more at stake than solely the matter
of defeating or aiding in the passage of
this bill, or any other single bill.

The right of debate often gives the
minority the power to protect itself
against unwise legislation by forcing
terms and attracting support for cer-
tain amendments necessary to perfect
the legislation. If cloture is to become
an everyday occurrence, this bargaining
power would be destroyed.

Several years ago there was a bill be-
fore the Senate that related to questions
vital to great areas of our country The
TVA was involved. The result of its
operation was to be a yardstick for op-
erations in other areas of the country.
Great pressures were behind the bill
The bill passed the House of Representa-
tives in a certain form. I believe the bill
was known as the atomic energy bhill.
It came to the floor of the Senate and
was debated for 3 weeks, If the dis-
tinguished Senator from Alabama [Mr.
Hirrl was not the leader, at least he
was in the forefront of the leaders in
the debate. The bill passed, but by the
time it passed after 3 weeks of debate,
certain amendments had been added to
the bill that have been found to be fair
for the entire Nation. The law now
works satisfactorily. There has been no
complaint about its operation or provi-
sions. It proved to be a sound and sub-
stantial basis for permanent legislation,
not only for the TVA, but the develop-
ment of atomic power. Today the law
represents the policy of the Nation on
that subject. If the habit of cutting off
debate had been established, that bill
might have been passed within a 3- or
4-hour debate limitation as it passed
the House of Representatives.

Those pressing for cloture on the issue
now before the Senate might well con-
sider the lasting effect of their haste
to limit debate. If cloture is invoked,
it will surely diminish the power and
authority of each individual Senator in
representing his sovereign State. The
stature of the Senate itself will be dimin-~
ished.

The Senate has not become an in-
stitution by accident. The Senate is
what it is today because of the respect
for its rules and the rights of the mi-
nority recognized by our predecessors
down through the years. The Senate
has been preserved by the foresight of
Webster, Clay, Calhoun, La Follette, Taft,
and many others too numerous to men-
tion by name,

If in the twinkling of an eye and with-
out proper consideration for the perma-
nent damage to the Senate and to the
Nation cloture is invoked, then an im-
portant factor in the preservation of
constitutional government in this coun-
try will be destroyed.
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If cloture is invoked on this issue, if
will be invoked on many others. The
imposition of cloture will come to be
“routine” and when that happens, no one
today can safely prediet what danger-
ous legislation might be enacted in future
years because of this fact.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. STENNIS. Iyield.

Mr. HILL. Does the Senator know
of a single measure possessing real merit
that has ever been defeated because of
the free debate permitted in the Senate?

Mr., STENNIS. I have heard the
question of the Senator from Alabama
raised from many different angles and
in many debates since I have been here.
No one has ever been able to point out
a single instance in which any harm
has been done to the people of our Nation
by a failure to pass proposed legisla-
tion. On the other hand, many examples
have been and can be given in which
harm was prevented as a result of ex-
tended debate, and by the Senate failing
to cut off debate.

Often bills in some form pass at a sub-
sequent time, but only after the injurious
and harmful factors have been removed
or conditions added.

If we adopt routine cloture, we shall
cut off our power to negotiate, to amend,
and enact legislation for all the country
rather than only a section.

We have already seen a situation grow
in recent years where the duly constitued
committees of the Senate having juris-
diction over legislation on certain sub-
jects have come to be bypassed in a
routine manner. Legislation has been
brought to the floor of the Senate direct
on several different occasions, and if this
practice is continued, the committee sys-
tem will be destroyed. Not only has this
been done in so-called civil rights legis-
lation, but earlier this session an effort
was made to take the urban affairs legis-
lation from a committee and bring it
direct to the floor of the Senate when
the committee had already scheduled a
meeting just a day or two later to take
action on the bill.

The same tactics can be used in the
future on all legislation, including pro-
labor bills, antilabor bills, water-rights
bills, tax legislation and others. We saw
the same procedure adopted some years
ago in legislation calling for the en-
forced labor of railroad workers. That
incident occurred immediately after the
end of World War II, when a bill was
passed by the House of Representatives
which would actually require the Presi-
dent of the United States to put railroad
workers into the military service so that
they would be subject directly to the
President’s orders. The bill was killed
on the floor of the Senate. Everyone is
now happy that it was.

The imposition of cloture endangers
our whole system of considering legisla~-
tion in the Senate. It endangers the
Senate as an institution. It endangers
constitutional government.

Mr. HILL. Mr. President, I thank the
Senator and congratulate him on his
very able, fine, and compelling address
today.
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Mr. STENNIS. I thank the Senator
very much. He was most kind to yield.

Mr. COOPER. Mr. President, will the
Senator yield fo me?

Mr. HILI. I yield to the Senator from
nl;entucky without losing my right to the

oor.

Mr. COOPER. Mr. President, I will
vote against cloture, and also against the
amendment to HR. 1361, which would
provide that the completion of the sixth
grade shall be accepted as proof of the
literacy of persons otherwise qualified to
vote.

It is difficult for me to cast this vote
because I have supported civil rights
legislation from the beginning of my
service in the Senate, in my own State,
and in every campaign that I have made.
I oppose cloture because a difficult con-
stitutional question is involved—dif-
ferent, in my opinion, from any previ-
ously raised regarding civil rights
legislation—and I do not believe that
sufficient time has been given to this
question. I will vote for cloture later,
but I must say that I believe that debate
on such an important constitutional is-
sue should not be terminated after 2
weeks’' debate—chiefly because it is a
civil rights issue,

I shall vote against the Iliteracy
amendment because I do not believe it is
constitutional. Whatever the Supreme
Court may do if this bill passes, it is my
responsibility to vote against a bill, even
a civil rights bill, when I believe it is
unconstitutional.

In this brief statement I am not at-
tempting to cite cases which have been
quoted and cited throughout the debate.
I may say that at one time I was a
lawyer, and at one time I was a judge,
and I have taken occasion to read care-
fully the cases that have been cited, and
also some of the testimony which was
adduced at the hearings. However, I
know that the Constitution provides
that qualifications for voters are deter-
mined by the States in acecordance with
article I, section 2, and the 17th amend-
ment of the Constitution. I agree with
the supporters of this amendment, that
the 14th and 15th amendments author-
ize the Congress to enact legislation to
enforce the provisions of these amend-
ments by appropriate legislation, for the
purpose of preventing discrimination on
account of race or color.

The difficulty with this bill is that it
empowers the Congress to establish a
qualification for electors. If Congress
can provide that the completion of the
sixth grade establishes literacy for
voters, it can logically fix other literacy
qualifications, either for longer or shorter
periods of schooling. I believe further—
although this is not my controlling rea-
son for voting against the amendment—
that this provision will be used as a
means of discrimination against self-
educated voters who are literate, but
have not completed the sixth grade.
Completion of the sixth grade will be-
come the test of their qualification to
vote, however literate they may be. It
is my judgment that thousands of liter-
ate Negroes in the South, who have not
been able to complete the sixth grade,
will be the victims of this provision.
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I know from my own experience as a
judge and as a local official that there
are literally thousands of people who
vote who never went through the sixth
grade, but who through their interest
in political affairs and their own com-
monsense are much more sensible in
their political determinations than many
who have gone through college.

The pending amendment, if it should
become law and if it were upheld by
the Supreme Court, in my judgment
would provide a further vehicle of dis-
crimination in those States which have
literacy qualifications.

I agree with the findings of the
amendment that literacy qualifications—
in cases where the decision respecting
literacy is determined by the subjective
judgments of registration and election
officials—have been used to discriminate
against Negro voters.

One who opposes the amendment, like
myself, must answer the question,
“What can be done by the Congress,
legally and constitutionally, to enforce
the provisions of the 14th and particu-
larly the 15th amendments against such
diserimination?”

I make the following suggestions:

First—and there is, of course, the con-
stitutional amendment route—I believe
that a statute would be constitutional
which would prohibit the use of all liter-
acy tests in both Federal and State
elections, where such tests relate to un-
derstanding, performance, or compre-
hension, et cetera, decided, subjectively
by registrars and election officials. Such a
statute would not establish the qualifica-
tions of voters or prohibit the establish-
ment of objective literacy qualifications
for voters. It would be proper and con-
stitutional in my view because it would
strike down completely the system of
literacy tests resting upon subjective de-
terminations by local officials, which
have been found vehicles of discrimina-
tion.

Second, I hold that title 6 of the Civil
Rights Act of 1960, if used vigorously by
the administration, would end much of
the diserimination against voting rights.
Briefly, this provision authorizes Federal
distriet judges, with the help of voting
referees in any number that the court
might find necessary, to issue a certifi-
cate to single voters or to groups of vot-
ers identifying the applicant as qualified
to vote. This section does not require a
finding of discrimination against each
voter, but that discrimination has actu-
ally occurred and that such discrimina-
tion is pursuant to a pattern or a prac-
tice. I say all of us know the power of
a Federal district judge and the respect
in which the Federal district courts are
held by the people. If vigorous action
were to be taken by the administration
under this section of the Civil Rights
Act of 1960 a great deal could be done in
1 year to eliminate diseriminatory prac-
tices against voting rights.

I would like to see Congress and the
administration take action concerning
voting rights along the lines I have
stated. I would like to see action taken
in several other fields where it is clear
that discrimination exists, and where in
my view there is no constitutional ques-
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tion about the power of Congress or of
the administration to act.

One field is the implementation of the
Brown decision, applying to the desegre-
gation of public schools. The Senator
from New York [Mr. Javits] and I have
submitted an amendment which would
authorize the Attorney General to inter-
vene in the name of the United States
and at the expense of the United States
to implement the desegregation of
schools. This authority was given the
Attorney General with respect to voting
rights in the Civil Rights Act of 1957,
and there is no reason why it should not
be extended to school desegregation.

The second field is that of public hous-
ing. I think there is no question that
action to desegregate public housing,
whether immediately or over a period of
years, could be provided by legislative
authority, and many believe by Execu-
tive action.

A third field which has been the sub-
ject of public interest and concern for
the last few years, relates to equality in
the use of public businesses. This sub-
ject may not be within the jurisdiction
of Congress—and I doubt whether it
is—but it is my view that the Supreme
Court will eventually determine that
public businesses which usually are re-
quired to secure a public license to con-
duct their business and which hold
themselves out to the public for patron-
age must be open to the public, and the
public includes all people of whatever
race, color, or creed.

I will continue to work for and sup-
port ecivil rights legislation providing
equality under the law to all of our citi-
zens regardless of their race or color.

I cannot support the motion for clo-
ture. After 2 weeks of debate on a very
important constitutional question, I must
believe that the motion is made simply
because the Senate is considering a civil
rights proposal. I have supported civil
rights legislation; but the opponents
have the same right to present their
views in a full debate as those of us who
have supported civil rights legislation in
the past have had the right to present
our views.

Finally, I cannot vote for the amend-
ment, because I believe it is unconstitu-
tional on its face. I cannot, taking into
consideration my views, vote for the
amendment, even though it relates to a
subject in which I am interested, be-
cause I deeply believe it is unconstitu-
tional.

I thank the Senator from Alabama for
yielding to me,

Mr. HILL. I am glad to have been
able to accommodate the Senator from
Kentucky.

Mr. CARROLL. Madam President,
will the Senator from Alabama yield?

Mr. HILL. Madam President, I ask
unanimous consent that I may yield to
the distinguished Senator from Colorado,
with the understanding that I will not
lose my right to the floor.

The PRESIDING OFFICER
NeuBerGER in the chair).
jection, it is so ordered.

Mr. CARROLL. Madam President, I
am pleased and gratified to have had the
opportunity to sign the motion for clo-

(Mrs.
Without ob-
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ture which will soon be before the Sen-
ate for consideration.

I have long felt that nothing should
hamper or restrict in any way the right
and the responsibility of the Senate to
discuss, examine, and adequately inform
itself on legislative matters under its
consideration. There comes a time, how-
ever, when the debate has covered the
ground and useful information has been
brought together, when the Senate must
proceed to a consideration and a vote
upon the merits of the legislation.

That time, it appears to me, has ar-
rived.

Over the last 2 weeks and more, we
have heard an exhaustive discussion of
the legal and constitutional aspects of
this proposal. These arguments are not
new; we have heard them before. In
1957, in 1960, earlier in this session and
here today we have listened and ex-
amined the merits of the issues involved.

In the particular amendment before
us, a proposal to protect the right to
vote in Federal elections free from arbi-
trary discrimination by literacy tests or
other means, it appears to me that cer-
tain points are both simple and clear.

MNEGROES ARE NOT VOTING

It is undeniable that in certain areas
of our Nation Negroes are not now being
registered. I have before me the 1961
report of the U.S. Commission on Civil
Rights. I should like to draw the atten-
tion of the Senate to a table printed in
that report. I ask unanimous consent
that the table be printed at this point
in the RECORD.

There being no objection, the table
was ordered to be printed in the REcoRD,
as follows:

TaeLe I—“Nonvoting” black-belt counties
chosen for Commission study

Nonwhite | Nonwhites
State and county population | of voting
1950 1 age
registered 2
Percent Percent
Alabama:
27y S SRR R, 83.0 2.6
RS E en 511 2.7
Florida: Gadsden 56. 1 .6
2 7.3 11
5L17 v
.8 0
57.0 0
67.2 .01
67. 4 0
68.2 1.6
60.7 3.0
57.6 0
60.0 2.9
South Carolina:
[T T AR e R 70.8 1.7
MeCormick. .. .| 62,6 0
Williamsburg . A 67.6 1.9
Tennessee: Fayette. ... __.__ FO.AQLs_itel o et

1 Sgurce: 1950 Decennial Census.

2 Bource: See 1050 Report at 587-580. 1950: Louisiana;
1958: Alabama, Florida, Georgia, North Carolina, South
Carolina, Tennessee; 1955: Mississippi.

Mr. CARROLL. Madam President,
Senators will note that Greene County,
Ala., with a nonwhite population of 83
percent, had, as of 1958, but 2.6 percent
Negro registrants. Lef us take another
county in another State. Tensas Parish
in Louisiana with a nonwhite population
of 64.8 percent had no Negroes registered
at all, nor were there any Negroes reg-
istered in Carroll County, Miss., which
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has a 57 percent nonwhite popula-
tion; nor were there any Negroes reg-
istered in MecCormick County, S.C.,
with a Negro population of 62.6 percent.
We have the facts. Negroes are not
being registered in certain areas.
IMPROPER USE OF THE LITERACY TEST

What is equally clear and uncontro-
vertible is that the Civil Rights Commis-
sion has found that literacy tests and
other performance examinations are im-
properly used to deny registration to
otherwise qualified U.S. citizens. It has
been often said on this floor that no
specific cases have been produced to
show the misuse of these tests. However,
in the 1961 report to which I have re-
ferred, I point out that many specific
cases of such injustice are detailed. I
would refer Senators to chapter 2 en-
titled “Status of the Right to Vote.”

It is apparent to all reasonable men
that some qualified Negroes have been
denied their franchise by the discrim-
inatory application of literacy tests by
State and local officials. It is not neces-
sary nor is it possible to present exact
detailed nationwide figures upon this
practice. It is enough to show that the
practice exists. It does exist.

CIVIL RIGHTS COMMISSION, A CREATURE OF THE
CONGRESS

The Congress has received these facts
in the annual report of the U.S. Commis-
sion of Civil Rights. This Commission
is a creature of the Congress, created by
the Congress in 1957. It reports annual-
1y to the President of the United States
and to the Congress. The Supreme
Court has concisely stated its function
as follows:

The only purpose of its existence is to
find facts which may subsequently be used
as a basls for legislative or executive ac-
tion.

Let there be no doubt that the Con-
gress has the factual basis for legislative
action in this field.

CLEAR CONSTITUTIONAL AUTHORITY

There has been discussion upon this
floor whether the Congress has author-
ity to legislate in this fashion. For
justification we need search no further
than the 14th and 15th amendments.
The 14th amendment guarantees, to all
persons, the equal protection of the laws.
The 15th amendment, as all Senators
know, reads as follows:

SectioN 1. The right of citizens of the
United States to vote shall not be denied
or abridged by the United States or by any
State on account of race, color, or previous
condition of servitude—

SEc. 2. The Congress shall have power to
enforce this article by appropriate legis-
lation,

Why was section 2 included in the 15th
amendment? It was to give Congress
not only the authority but the power to
enact appropriate legislation. The Sen-
ate soon will have an opportunity to
enact such legislation.

Can any Senator today question that
Negroes have been denied the right to
vote on account of their race and color
by State action, by State registrars act-
ing under color of State law? We have
the evidence.
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We have the authority—indeed we
have the duty—to activate these con-
stitutional provisions by doing what we
as a legislative body should do to cor-
rect an unconstitutional situation. We
are not disputing the right of a State
to determine voters’' qualifications nor
are we disputing their right to set lit-
eracy as such a qualification. We say
only that a literacy test which is fair on
its face may not be employed to perpetu-
ate the discrimination which the 15th
amendment was designed to uproot.

PROPRIETY OF CONGRESSIONAL FINDINGS

It has been said in this Chamber that
Congress is usurping judicial power in
undertaking to recite in legislation the
truth of facts. I merely point out that
the constitutionality of much of the leg-
islation approved by the Congress is de-
pendent upon whether the Congress has
an adequate basis for deeming legisla-
tion necessary. Such major pieces of
legislation as the Internal Security Act,
the Wagner Act, and the Taft-Hartley
Act contain recitals of findings of fact
and statements of policy. The purpose
of such statements is, after all, to advise
the courts as to why the Congress has
deemed legislation necessary.

THE NEED FOR ADDITIONAL LEGISLATION

It has been often stated that the At-
torney General has now an adequate
arsenal of ammunition to cope with the
situation with which we here treat.
However, the Attorney General, himself,

ony before our Judiciary Com-
mittee on Constitutional Rights, of which
I am a member, said:

Our experience shows that existing laws
are Inadequate. The problem is deep
rooted and of long standing. It demands a
solution which cannot be provided by lengthy
litigation on a piecemeal county-by-county
basis. Until there is further action by Con-
gress, thousands of Negro citizens of this
country will continue to be deprived of their
right to vote.

The Attorney General has called for
this additional authority in order to see
that qualified American citizens are
guaranteed their franchise.

We in the Congress having examined
the evidence, considered the proposal
and acting within our constitutional re-
sponsibilities have no alternative but to
approve this legislation.

Madam President, I urge all Senators
to support the motion for cloture so that
the Senate may proceed to consider and
vote the merits of this proposal.

Madam President, I thank the able
Senator from Alabama for affording me
the opportunity to make this statement.

Mr. HILL. I am pleased to have been
able to accommodate the Senator from
Colorado.

Mr. TOWER. Madam President, will
the Senator from Alabama yield?

Mr. HILL. I yield to the Senator from
Texas for a question.

Mr, TOWER. Does not the Senator
from Alabama believe the Senator from
Colorado raised an interesting point
when he said that Congress may imple-
ment the provisions of the Constitution
by appropriate legislation? Does the
Senator from Alabama believe that ap-
propriate legislation designed to imple-
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ment the provisions of the Constitution
must in itself be constitutional? That
is to say, must not the means adopted
to the end be in themselves constitu-
tional?

Mr. HILL. The Senator is exactly
correct. That is one reason why the
word “appropriate” is used. The Senator
from Texas is entirely correct. The
means used and the implementation it-
self must be constitutional. In other
words, there must be within the Con-
stitution itself power for the implemen-
tation.

Mr. TOWER. And is not the Sena-
tor from Alabama aware—of course, I
am sure he is—that the Supreme Court
of the United States has held that liter-
acy tests are constitutional; that a liter-
acy test recognizes no color or creed,
and therefore a literacy test is consti-
tutional?

Mr. HILL. The Senator from Texas
is correct.

Mr. TOWER. Would it not be proper,
then, for us to resort to the constitu-
tional amendment process, if we are to
try to change this provision of the Con-
stitution?

Mr. HILL. The Senator from Texas
is correct. He knows that as late as 1959
there was a North Carolina case in which
the Court held the literacy test to be
proper; and the Senator from Texas also
knows that if there is to be a change in
the Constitution, the Constitution itself
provides the means for changing it—
namely, the constitutional amendment
method as provided in the Constitution
itself.

Mr. CARROLL. Madam President,
will the Senator from Alabama yield?

The PRESIDING OFFICER. Does
the Senator from Alabama yield to the
Senator from Colorado?

Mr. HILL. I yield.

Mr. CARROLL. In view of the fact
that my name has been mentioned, let
me say that there is no doubt that Con-
gress has no power to pass unconstitu-
tional legislation; and I do not contend
at all that Congress does have such
power,

But I contend that in this case there
is an evidentially sufficient finding of
fact by Congress that this measure does
not constitute a qualification which in-
terferes with the constitutional provi-
sion.

Furthermore, in my opinion Congress
has ample constitutional authority to
pass this proposed measure.

It is for each Senator to weigh the
constitutional issues here discussed and
then for the Senate to vote its convic-
tions and work its will.

It seems to me to be in the interest
of the rights of hundreds of thousands
of American citizens who are being
denied the right to register to vote, for
Congress to pass this measure, inasmuch
as the evidence in support of it is ample.
Obviously those who cannot register
cannot vote.

This matter has been thoroughly con-
sidered, and the evidence is available.
The Senator from Alabama may not
agree with me; nevertheless, the evi-
dence is in, and we are about to make a
finding.
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It is my firm belief that this measure
is constitutional, and that it will confer
great benefits to hundreds of thousands
of Americans who now are denied their
fundamental constitutional right to vote.

I thank the Senator from Alabama for
yielding to me.

BILLIE SOL ESTES CASE

Mr. WILLIAMS of Delaware. Madam
President, yesterday, in a press confer-
ence, Secretary Freeman, while admit-
ting that certain high officials in the
Department of Agriculture had been ac-
cepting lavish gifts from Mr. Billie Sol
Estes, insisted that no favoritism had
been shown to Mr. Estes in his dealings
with the Department of Agriculture,

Madam President, the Secretary of
Agriculture is mature enough to know
that when any private citizen gives a
mink coat, a deep freeze, a vicuna coat,
a rug, or suits of clothes to Government
officials, he expects and usually gets
something in return.

Notwithstanding Secretary Freeman’s
reluctance, Congress has no alternative
other than to proceed with its full-scale
investigation.

At this point T ask unanimous consent
to have printed in the body of the Recorp
a timely editorial apearing in today’'s
issue of the Washington Daily News en-
titled “The ‘Balloon’ From West Texas.”

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

THE “BALLOON” FrOM WEST TEXAS

Agriculture Secretary Orville Freeman says
the Billie Sol Estes case has been “ballooned
all out of importance.”

How can he tell?

W. P. Mattox, vice chairman, says his
county committee approved the transfer of
valuable cotton acreage to Estes, despite
suspicions, because it was required to under
Agriculture Department regulations. Mr.
Freeman says no one knows what instruc-
tions were issued the county committee be-
cause the man who issued the instructions
was found dead In a field.

The Secretary says he has evidence that
three employees of his Department *“pos-
sibly” received favors from Estes, but no
evidence that any of them did anything for
him, or that the Department showed Estes
any preferences.

But Estes did get acreage transfers, worth
some $500,000 to him, which the attorney
general of Texas says were illegal and which
involved some most extraordinary manipu-
lation. He did get most of the cash he used
for his other schemes from storing Govern-
ment grain, for which he posted a bond about
a fifth as much as normally required. He
‘was appointed to Mr. Freeman's National
Cotton Advisory Committee, despite an ad-
verse report on him from the Department’s
only investigators. And he did a lot of
bragging about “payoffs” and big contribu-
tions to the Democratic Party.

The Blllie Sol Estes case has ramifications
beyond the Agriculture Department, but the
graln storage program involves much more
than Estes. If Estes could get away with
acreage transfers the Texas attorney general
says were illegal, could there have been other
such instances? In the absence of an un-
flinching investigation, who knows?

This is no inquiry to be run by boys. It
needs the rapt attention of a stouthearted
congressional committee, armed with sub-
pena power, staff and energy to plow
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through all the furrows and dust heaps.
And such a committee should be busy now—
before the dust piles higher.

TRIBUTE TO REPRESENTATIVE
WILBUR DAIGH MILLS

Mr. WILLIAMS of Delaware. Madam
President, recently the American Good
Government Society, at its annual meet-
ing held at the Sheraton-Park Hotel,
presented a Good Government Award to
Congressman Witsvr D. Miis, of
Arkansas.

In this award they paid well-deserved
tribute to the outstanding service which
WiLsur MILLS is rendering to the people
of Arkansas and to his country.

It was my privilege to have the honor
of presenting this award to Congressman
MiLrs, and at this point I ask unanimous
consent to have my remarks on that oc-
casion, followed by a copy of the award,
printed at this point in the REcorp.

There being no objection, the remarks
and resolution were ordered to be printed
in the REcorp, as follows:

It is difficult to imagine how the American
Good Government Soclety could have chosen
a more appropriate or a harder working
Member of Congress to honor tonight with
its George Washington Award than the man
I am privileged to introduce to you now.

I have chosen the words “appropriate” and
“hard working” not as simple adjectives to
be used loosely, but because they are so par-
ticularly fitting and descriptive of the man
to whom I refer.

Wirsur D. MiuLs is the Representative in
Congress from the Second District of Arkan-
sas. And although one of his finest attri-
butes is the outstanding manner in which
he serves his constituents as their repre-
sentative In Congress, this would not begin
to tell the story of his achievements and
abilities if we were to stop there.

WLeUR Mruis is also the chairman of the
House Committee on Ways and Means, easily
one of the most important committees on
either side of the Capitol. And as chalrman
of that powerful committee, Witsor MiLLs is
literally at the foeal point of legislation deal-
ing with the extremely complex and intricate
body of laws governing the Nation's taxes
and tariffs.

WiBur Minis' philosophy of taxation is
best understood by quoting direct from one
of his recent statements: “I believe that
the function of taxation is to ralse revenue.
That may sound obvious, but I say it to make
clear that I don't go along with economists
who think of taxation primarily as an in-
strument for stimulating, braking, or other-
wise manipulating the economy.”

As a member of the Senate Finance Com-
mittee, I have worked with WiLBUR MILLS on
innumerable occasions, particularly in con-
ference on tax bills when different verslons
have been approved in both the House of
Representatives and the Senate. A more
astute and knowledgeable man, a more com-
petent authority on the patchwork of laws,
which we call the Internal Revenue Code,
would be difficult if not impossible to find.

I have no difficulty whatsoever as a Re-
publican Member of the Senate in expressing
my admiration and high esteem for this
highly qualified Democratic Congressman
from Arkansas. His devotion to what at
most times can best be called a thankless
Job, and his unending patience in dealing
with the tremendous pressures which are
brought to bear on a man in his responsible
position are a tribute, both to the man him-
self, and to the good judgment of the people
of Arkansas who have sent him to Washing-
ton as thelr representative since 1938,
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I am highly honored and proud to read
this resolution of tribute and honor to WiL-
BUR DatGE MiLLs, Representative in Congress
from the State of Arkansas:

“RESOLUTION OF TRIBUTE AND HONOR TO
WILEUR DAIGH MILLS

“Statesman and patriot, lawyer and emi-
nent authority on the tax laws of the Na-
tional Government, has served the people of
Arkansas and of the United States in the
House of Representatives for almost a quar-
ter century, since January 1958 as chairman
of its Committee on Ways and Means.

“His profound knowledge of our patchwork
system of taxation, uneven, unfair, and un-
wise in its burden on the people and their
livelihoods, caused him to undertake a mon-
umental study, looking toward a comprehen-
sive and constructive tax reform which will
reduce tax rates without sacrificing necessary
revenues. His prudence and painstaking
care combine to inspire confidence in his
approach to the work of his committee.

“Chairman Miris can be relied upon to urge
a system of taxation that will encourage the
formation of capital—the true source of eco-
nomic growth—for the general welfare of our
country. Arkansas 1s proud of this distin-
guished son whose knowledge and ability are
acclalmed widely in and out of Congress. His
State and the Nation look to him to lead the
way in making falr and wise tax reform a
reality.”

SUGAR LEGISLATION

Mr. CHURCH. Madam President, I
am indeed pleased to note that the rep-
resentatives of all segments of the do-
mestic sugar producing and refining in-
dustry late last week presented to the
administration a compromise proposal
on sugar legislation which there are
compelling reasons to believe has every
chance of forming the essence of an
acceptable sugar bill.

The industry compromise provides
that new basic quotas for the domestic
producing areas, both continental and
offshore, would add up to 60 percent of
the total quotas. At the present con-
sumption 1level, 9,700,000 tons, the
domestic producers thus would be per-
mitted to supply 5,820,000 tons. For the
various individual areas, the basic quotas
would be: For the domestic beet sugar
area, 2,655,000 tons; for the mainland
cane sugar area, 895,000 tons; for Ha-
waii, 1,110,000 tons; for Puerto Rico,
1,145,000 tons; and for the Virgin Is-
lands, 15,000 tons.

Future growth of the U.S. sugar mar-
ket would be divided 64 percent to the
continental beet and cane areas, and the
remainder to foreign nations.

All deficits in domestic quotas would
be allocated to foreign nations, in con-
trast to the present method of giving
domestic areas the first opportunity to
fill deficits in quotas of other domestic
areas.

The fully refined sugar quota of 375,-
000 tons formerly held by Cuba would
be eliminated permanently. It is now
not effective, of course, because no Cu-
ban sugar, either raw sugar or refined
sugar, is being imported.

Madam President, those are the prin-
cipal features of the industry compro-
mise proposal.

All segments of the domestic produc-
ing and refining industry informed the
executive branch that they could uni-
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fledly support a measure which con-
tained those provisions.

They also informed the executive
branch that there are extreme doubts
that the diverse segments of the industry
could muster unified support for any
proposal that offered less than 60 percent
of basic quotas to domestic areas or less
than 64 percent of future growth, or that
removed less than the 375,000-ton re-
fined sugar portion of the former Cuban
quota.

I am pleased to join my distinguished
colleague, the Senator from Minnesota—
whose position in the majority leader-
ship of this body enables him to speak
with great authority—in the hope he
expressed publicly in the press Friday,
that the administration will present a
bill to the Congress embodying the min-
imum features I have outlined.

Madam President, I also wish to com-
mend the representatives of the domestic
sugar industry and the representatives
of the executive branch for the fine
spirit of accommodation displayed in ap-
proaching the problems of satisfactory
sugar legislation. I know that we all
recognize that the prospects for passing
effective long-range sugar legislation be-
fore the June 30 expiration date of the
present law are tremendously enhanced
when unified industry support is assured.
In fact, Madam President, I know I share
the views of many of my colleagues on
both sides of the aisle in expressing
grave doubts that long-range legislation
will be passed at this session unless those
broad areas of agreement are
maintained.

Mr, HILL. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr., HILL. Madam President, I ask
unanimous consent that further pro-
ceedings under the call be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADJOURNMENT TO 11 O'CLOCK
A.M. TOMORROW

Mr. HILL. Madam President, pur-
suant to the order entered yesterday, I
move that the Senate adjourn until 11
o’clock a.m., on tomorrow.

The motion was agreed to; and (at 5
o’clock and 16 minutes p.m.) under the
order of Monday, May 7, 1962, the Sen-
ate adjourned until tomorrow, Wednes-
day, May 9, 1962, at 11 o'clock a.m.

HOUSE OF REPRESENTATIVES

Tuespay, May 8, 1962

The House met at 12 o’clock noon.

The Chaplain, Rev. Bernard Braskamp,
D.D., offered the following prayer:

Psalm 116: 1: I love the Lord, because
He hath heard my voice and my suppli-
cations.

O Thou who art continually inviting
and commanding us to call upon Thee
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in prayer, what have we that Thou dost
desire and what can we render unto
Thee that is not already Thine own?

May we understand more clearly that
our attitude and approach to Thee must
always be one of reverence and humility,
of trust and obedience, if we are to lay
hold of the resources of omnipotence and
conquer the doubts that darken, and the
fears that frighten us.

Grant that in these bleak and bhitter
times we may be fervent in the love that
seeketh not its own and faithful in fol-
lowing courageously the pathways of
hope and faith which Thou hast marked
out for us.

Hear us in Christ's name. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

QUESTION OF THE PRIVILEGE OF
THE HOUSE

Mr. JOHNSON of Maryland. Mr.
Speaker, I rise to a question of the privi-
lege of the House.

The SPEAKER. The gentleman will
state his question of privilege.

Mr. JOHNSON of Maryland. Mr.
Speaker, I have been subpenaed to ap-
pear before the grand jury of the circuit
court for Montgomery County, in Rock-
ville, Md., on May 8, 1962.

Under the precedents of the House, I
am unable to comply with this subpena
without the consent of the House, the
privileges of the House being involved.
As I wish to cooperate in this matter, I
therefore submit the matter for the con-
sideration of this body.

Mr. Speaker, I send to the desk the
subpena.

The SPEAKER. The Clerk will read
the subpena.

The Clerk read as follows:

In THE CRcUIT COURT FOR MONTGOMERY
CounTy, Mb.
To the SHERIFF OF MONTGOMERY COUNTY,
Greeting:

You are hereby commanded to summon
Hon. THOMAS F. JoHNSON, Berlin, Md., or
2100 Massachusetts Avenue NW. Washing-
ton, D.C., of Montgomery County, to appear
before the circuit court for Montgomery
County, to be held at the courthouse in Rock-
ville, in and for said county, on the 8th day
of May next, at 9:30 a.m., to testify for grand
jury and have you then and there this writ.

Witness, the Honorable Patrick M.
Schnauffer, chief judge of our said court,
the 5th day of May 1962.

Issued the 30th day of April 1962.

CraytroN K. WATKINS,
Clerk.
L. T. Earpy,
State’s Attorney.

Mr. ALBERT. Mr. Speaker, I offer a
privileged resolution (H. Res. 628) and
ask for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

Whereas Representative THoMmas F. Joun-
soN, & Member of this House, has been served
with a subpena to appear as a witness before
the circult court for Montgomery County,
Md., to testify at Rockville, Md., on the 8th
day of May 1962, before a grand jury; and
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Whereas by the privileges of this House no
Member is authorized to appear and testify,
but by order of the House: Therefore be it

Resolved, That Representative THomas F.
JornsoN is authorized to appear in response
to the subpena of the circuit court for
Montgomery County, Md., at such time as
when the House is not sitting in sesslion; and
be it further

Resolved, That as a respectful answer to
the subpena a copy of these resolutions be
submitted to the said court.

The resolution was agreed to.
A motion to reconsider was laid on
the table.

COMMITTEE ON BANKING AND
CURRENCY

Mr. ALBERT. Mr. Speaker, on behalf
of the gentleman from Kentucky [Mr.
Seencel, I ask unanimous consent that
Subcommittee No. 1 of the Committee on
Banking and Currency may be permitted
to sit today during general debate.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

There was no objection.

COMMITTEE ON THE JUDICIARY

Mr. LOSER. Mr. Speaker, I ask unan-
imous consent that the Committee on
the Judiciary may have permission to sit
while the House is engaged in general
debate on Thursday next.

The SPEAKER. Is there objection to
the request of the gentleman from
Tennessee?

There was no objection,

LAOS

Mr. POFF. Mr. Speaker, I ask unan-
imous consent to address the House for
1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.

Mr. POFF. Mr. Speaker, it is time
for a change in America’s foreign policy
in Laos. A year ago the State Depart-
ment decided to neutralize the country
by persuading the anti-Communist Lao
Government leaders to accept in a
coalition government an unholy part-
nership with the Communist rebels.
When the anti-Communists rejected
persuasion, America resorted to coercion
by withdrawing military foreign aid and
military advisers.

The Communist forees, which appar-
ently were willing if not eager to accept
a coalition government which sooner or
later they could dominate, have now
broken the cease-fire and renewed their
aggression.,

In South Vietnam, America pursues
a policy of firm resistance to Communist
aggression. Why should our policy in
Laos, which borders Vietnam and
through which passes a supply line be-
tween Red North Vietnam and Commu-
nist guerrillas in free South Vietnam,
be any different, especially when Laos
is the strategic key to the entire Indo-
china peninsula?
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